
HUMBOLDT COUNTY 314-55.1 MEDICAL MARIJUANA 

LAND USES DRAFT PROPOSAL 



314-55.1 MEDICAL MARIJUANA HEALTH AND SAFETY CODE 

General Provisions 

55.1.1 Authority and Title 

Pursuant to the authority granted by Article XI, section 7 of the California Constitution, 
California Government Code section 25845 and California Health and S e1¥ sections 11362.83, 
and 11362.768 (f) the Board of Supervisors does hereby enact this Coffe, which shall be known 
and may be cited as the "Medical Marijuana Health and Safety Co e' .~14 . 

- _').~ 
.. :e. . 

55.1.2 Purpose and Intent 

The purpose and intent of this Code is to regulate the 
marijuana in a manner that is consistent with State 
comfort, convenience, and general welfare of the reside:ii~fl~t.d .. ,~·.u• ... ,o., ... , ., 

unincorporated area of Humboldt County by balancing needs: the needs of patients 
and their caregivers to have access to marijuana; the residents, businesses, and 
communities to be protected from public and that may often 
accompany the cultivation and transfer of to eliminate, or at 
least limit to the extent possible, the harmful etj;J(Ir<mfl[~~~lQ~gS''thlit 

marijuana cultivation. 

Despite the three needs .·.., ..y...,. •.• ._..,,...,. 

persons to engage in cQt[<;iij•~t 

defined herein; allow 
allow any activity relating to 
otherwise · law 

.. ......... ., ..... !..!C"""' '"' others, or causes a public nuisance as 
for non-medical purposes; or 

...._~, ... .~--.... u.J.uu. or consumption of marijuana that is 
.._, ... , .... v •• ..u.... This Code is not intended to 

under state law and it is not intended to 
by state law. 

County of Humboldt hereby fmds and declares the following: 

1. .._, .......... ,.., ......... voters approved Proposition 215 (codified as Health and Safety Code 
and entitled "The Compassionate Use Act of 1996"). 

2. The intent of the Compassionate Use Act is to permit the cultivation and possession of 
medical marijuana for the personal use of a seriously ill patient without fear of criminal 
prosecution against the patient, the patient's caregiver or the physician who 
recommended medical marijuana for the patient. The Act further provides that "nothing 
in this section shall be construed to supersede legislation prohibiting persons from 



engaging in conduct that endangers others, or to condone the diversion of marijuana for 
non-medical purposes." 

3. In 2004, Senate Bill420 (codified as Health and Safety Code sections 11362.7 et seq. and 
known as the "Medical Marijuana Program Act") was enacted to clarify the scope of the 
Compassionate Use Act. It also specifically permits patients and their primary caregivers 
to associate in order collectively or cooperatively to cultivate marijuana and provides 
these mdividuals with a limited defense to certain specified California criminal statutes 
(codified at Health and Safety Code section 11362.775). 

4. 

5. 

6. 

7. 

,_J:>:-~~ -;: .. 

8. The Urute~~tates Conw ess has provided that states are free to regulate in the areas of 
controlled · ·· ~1itances , · eluding marijuana, provided that state law does not positively 
conflict with llieJederal Controlled Substances Act (see 21 U.S.C. 903). The California 
Attorney Generhl, citing to California cases, has opined that neither the Compassionate 
Use Act nor the Medical Marijuana Program Act conflict with the Controlled Substances 
Act because, in adopting these laws, California did not legalize medical marijuana, but 
instead exercised the state's reserved powers to not punish certain marijuana offenses 
under state law. 

9. The County's unique geographical and climatic conditions, which include dense forested 
areas receiving substantial precipitation, along with the sparse population in many areas 
of the County, provide conditions that are favorable to marijuana cultivation. Law 



enforcement agencies report that depending upon the marijuana strain and whether it is 
grown indoors or outdoors, one plant may yield averages of roughly one-quarter to one 
and a half pounds of usable marijuana per plant. Marijuana growers may achieve a high 
per-plant yield in the County because of the favorable growing conditions. As of2010, 
Law Enforcement indicates the value of illegal marijuana grown in the County to be 
roughly $1,500 to $4,000 per pound. 

10. Due to the high monetary value placed upon marijuana, the County has experienced a 
number of home invasion robberies, thefts, and murders related to marijuana cultivation. 
To defend against theft and armed robbery, some growers ofmru:ijJiana have taken to 
arming themselves, which creates the potential for gunfire in e residential areas where 
indoor cultivation of marijuana has occurred. The County has-<al~9 experienced a number 
of residential fires from overloaded or improperly modifled electrical systems used to 
power grow lights and exhaust fans for the cultivation .ofmarijuana. ·~~lditionally, the 
County has experienced soil and water contaminatimi'aue to leaks ana ·rvnroperly stored 
fuels and supplies for generators used to power grow lights and fans for off';:the-grid . .; 
marijuana grows. ·~:i-, 

13 

14. Private kitchens. or commercial facilities that produce and distribute food and beverages 
containing marijuana, also known as marijuana edibles, are not inspected for safe food 
handling practices, cleanliness or sanitation under current state or local law. Many 
marijuana edibles are packaged in such a way as to appeal to children or imitate a 
particular food item, such as brownies or cookies. Additionally, the packaging of 
marijuana edibles often fails to disclose the amount of marijuana in the edible, reveal 
when the edible was made, state if any known allergens are present in the edible, and 
often fails to clearly state that the edible contains medical marijuana. 



15. The rights of qualified patients and their primary caregivers under state law to cultivate 
marijuana plants for personal medical purposes does not confer upon them a right to 
create or maintain a nuisance. By adopting this Code, regulating the health and safety 
aspects of medical marijuana cultivation and distribution, the County anticipates a 
significant reduction in complaints regarding medical marijuana-related odors and 
residential mold and moisture issues, as well as a decrease in crime and fires related to 
the indoor cultivation and distribution of medical marijuana. 

Indoor grows require 

""""''"''"'''"' by water systems may result in 
creeks, streams, and rivers. Diminishing the 

animal and plant species, as well as 
the water. 

... L4.Lu.n .. .... patients and/or their caregivers to use 
by State law, the potential impacts to the 

·~•""'-J.',u"' uvc1J;.4l!:i•l)·a~~;;;ty and welfare as identified above, necessitates that 
T£YT £TO'\TPTT1 medical marijuana uses, including personal use, 

me:m'l~~~1Jllti,vat•ors -.us!H.."'.U~Ju. ... 6 facilities, and dispensing and cultivation facilities in the 

the cultivation of more than fifty (50) square feet of medical 
vo:nuv ..... ..,.., within the unincorporated area of the County will result in an 

unreasonable of crime and fue and will likely create odors offensive to people living 
nearby, as well as resulting in excessive energy consumption and carbon dioxide 
emissions, along with the potential for diesel fuel and oil pollution. 

20. The County fmds that qualified patients or their primary caregivers may be granted a 
permit to cultivate medical marijuana, indoors, for personal use in excess of fifty (50) 
square feet and ten (10) feet tall, but not more than one hundred (100) square feet and ten 



(1 0) feet tall, provided that the patient or caregiver applies for and obtains a permit as 
provided herein, and operates in compliance with this Code. 

21. The County finds that qualified member cultivators may be granted a permit to cultivate 
medical marijuana indoors for a collective, cooperative, dispensing facility or delivery 
service in excess of one hundred (100) square feet and ten (10) feet tall, but no more than 
two hundred (200) square feet and ten (10) feet tall, provided that the qualified member 
cultivator applies for and obtains a permit as provided herein, and operates in compliance 
with this code. 

22. The County finds that qualified patients or their primary caregivers may be granted a 
permit to cultivate medical marijuana outdoors for person us~-- excess of one hundred 
(1 00) square feet, but not more than two hundred (200) sq1:1are feel, nrovided that the 
patient or caregiver applies for and obtains a permit '!~ provided hereip~ and operates in 
compliance with this code. - -

1. 

2. 

3. 

4. 



5. Nothing in this Code is intended, nor shall it be construed, to preclude a landlord from 
limiting or prohibiting marijuana cultivation. 

6. The definitions in this Code are intended to apply to this Code. Definitions in Humboldt 
County Code section 314-135 et seq. and section111-1 et seq. may also apply to this 
Code. 

55.1.5 Severability 

If any provision of this Code, or the application thereof, is held invalid, that invalidity shall not 
affect any other provision or application of this Code that can be given e ect without the invalid 
provisions or application; and to this end, the provisions or applicatio ·of this Code are 
severable. ·~-

55.1.6 Release of Liability and Hold Harmless 

, -,_,, in this section shall be cumulative and not exclusive for 

1. Any violation o -· · s Code shall be, and the same hereby is declared to be, a public 
nuisance and uillawful and shall be subject to injunction, abatement or any other 
administrative, civil, or criminal remedy available to the County under the applicable 
state and county laws, including Humboldt County Code section 351-1 et seq. and 
section 112-5 ofthe County Code. 

55.1.8 Definitions 



'--

Active Member: any registered member of a medical marijuana collective or cooperative that has 
a current and valid medical recommendation on file and has obtained medical marijuana from 
that collective or cooperative within the last year. 

Church: a non-profit organization that operates exclusively for religious purposes and is an 
organization as described in section 501(c) (3) of the Internal Revenue Tax Code, as amended. 
For purposes of this Code, "church" includes a church, synagogue, temple, mosque, or other 
place of worship and related church property, such as a school or a youth camp. 

Medical Marijuana Dispensing Facility: a collective or a cooperative tha} provides medical 
marijuana by obtaining a special use permit to operate a store front, warehouse, indoor 
cultivation facility and/or storage facility for the maintenance of records_, rocessing, packaging 
and storage of medical marijuana 

. ~ ,;_. 

Gre~nhouse(~): Any ~nclosed or p~ially enclosed strucqJt~~u~H'iz~d for the c · ~ation of 
medical mariJUana usmg less than SIX hundred (600) wafts ofhghtmg per one hundred GlOO) 
square feet. -'1: .· · -!'" 

Medical Yizt,ijuana Collectivet ;':An. orgaillzation that is jointly owned and operated by its 
members in 6rdey to facilitate : d coordinate the cultivation and distribution of medical 
marijuana to it ,~ e , bers as a .cbllaborative effort. The collective shall be operated in such a 
way as to ensure fffii·~~curitx o the medical marijuana and safeguard against the diversion of 
medical marijuana fof.~'< Qn;-medical purposes. Pursuant to Health & Safety Code Section 
11362.765, no profit maybe made by a medical marijuana collective, group or individual. ,. 
Medical Marijuana Cooperative: A medical marijuana cooperative shall be democratically 
controlled and properly organized under the laws of the State of California, which includes filing 
articles of incorporation with the State and conducting its business, the cultivation and 
distribution of medical marijuana to its members, as a collaborative effort for the benefit of its 
members. The cooperative shall be operated in such a way as to ensure the security of the 
medical marijuana and safeguard against the diversion of medical marijuana for non-medical 

7 



purposes. Pursuant to Health & Safety Code Section 11362.765, no profit may be made by a 
medical marijuana cooperative, group or individual. 

Medical Marijuana Delivery Service: A medical marijuana cooperative or collective that does 
not have a main facility that members come to in order to receive their medical marijuana. 
Instead, the medical marijuana delivery service has a warehouse, indoor cultivation facility 
and/or storage facility for the maintenance of records, processing, packaging and storage of 
medical marijuana, which they bring to the homes of their members as requested. The delivery 
service shall be operated in such a way as to ensure the security of the medical marijuana and 
safeguard against the diversion of medical marijuana for non-medical Pl!WbSe§. Pursuant to 
Health & Safety Code Section 11362.765, no profit may be made by a medical collective, 
cooperative, group or individual. ·-·'· 

Outdoor(s): any location that is not indoors, as defmed herein: :This includes greenhouses, as 
defmed herein. . :· .· 

mmors. 

..-;.,. 

Qualified Patient: -·~n~rson no has a recommendation for medical marijuana, from any state 
that has legalized me ·ca1. cannabis for personal use, by a licensed physician and is entitled to the 
protections offered by <£alifornia Health & Safety Code Section 11362.5, and who may or may 
not have an identification card issued by the State Department of Public Health identifying the 
individual as a person authorized to engage in the use of ~edical marijuana. 

Residence: any structure designed or used for residential occupancy. 

Residential Treatment Facility: a facility, whether residential or non-residential, providing 
treatment for drug or alcohol dependency. 

School: public or private institution of learning for minors offering a regular course of 



instruction as required by the California Education Code, or any child or day care facility 
licensed by the State of California. This includes a nursery school, kindergarten, Head Start 
program, elementary school, middle school, high school, continuation or vocational school for 
minors, or any special institute of education, but it does not include a vocational or professional 
institution of higher education primarily intended for students over eighteen (18), such as a 
community or junior college, college, or university. 

Indoor Cultivation Guidelines 

55.1.9 Indoor Cultivation for Personal Use 

1. The indoor medical marijuana cultivation area shall no x~ed 50 square feet or exceed 10 
feet in height, unless a permit is grantea.. to allow an expande~ cultivation area for personal 
use as described in this Code; 

2. 

3. 

4. 

5. 

6. No odor of growing:hlarijuana shall be allowed to escape from the indoor cultivation area. At 
a minimum, the in oor medical marijuana cultivation area shall be mechanically ventilated 
with a carbon filter or other superior method to prevent the odor of marijuana from escaping 
the indoor cultivation area; 

7. From a public right of way, neighboring properties, or neighboring housing units there shall 
be no visual, auditory or olfactory evidence of indoor medical marijuana cultivation at the 
residence or other structure accessory to the residence where indoor medical marijuana is 
cultivated for personal use; 

0 



8. No sale, trading, or dispensing of medical marijuana is allowed at the residence or other 
structure accessory to the residence where medical marijuana is cultivated for personal use; 

9. The qualified patient shall reside in the residence where the medical marijuana cultivation 
occurs; 

10. The qualified patient shall not cultivate medical marijuana for his or her personal use in any 
other location within the jurisdiction of the County of Humboldt; 

11. The residence shall maintain a kitchen and bathrooms for their intendedlu.se, with at least one 
bedroom for every two occupants of the residence. The kitchen, -oathroom, and bedrooms 
shall not be used primarily for indoor medical marijuana cultiv.atfini 

~,. '-• 

.; "·4~.-::'t 

14. The structure containing the indoor 
with the required permits at the time of 

15. The indoor medicaall~~;~~~~ 
health or safety of ~n~.-.,..,,,.. J 

oersOIJlal.tuse shall not adversely affect the 
vu~•u1~-.:.Q~~ .:. by creating dust, glare, heat, noise, noxious 

itnlla(~ts, or be hazardous due to use or storage gasses, odor, .,.u•vn.,.~:" 
of materials, 
man Juana. 

55.1.10 

1. 
marijuaJi~~!):!Jlv:atl<m 

height in 
County Code 
for more than 
area per parcel for 

with the cultivation of medical 

'"~'r"'"ff'""'.,. may apply for a permit to expand the indoor medical 
the limitation of fifty (50) square feet and ten (10) feet in 

structure pursuant to the permit process in Humboldt 
.1.1. However, under no circumstances will a permit be granted 

tm"Grea (1 00) square feet total of indoor medical marijuana cultivation 

2. Applications for permits shall be made to the Health and Human Services Director or his or 
her designee pursuant to Humboldt County Code section 312-9 et seq. 

3. Health and Human Services will provide an annual renewal process of the Permit upon 
receiving documentation of a renewed recommendation for the medical use of marijuana and 
an inspection that verifies that no changes have·been made to the indoor cultivation site. 

1() 



4. An application for a permit to expand the personal indoor medical marijuana cultivation area 
to an area between fifty (50) and one hundred (100) square feet shall include all information 
required under the permit provisions at section 312-17 et seq., as well as the following 
information: 

a. An affidavit that the qualified patient or the caregiver is in compliance with this Code; 
b.Full name of applicant 
c. Mailing address 
d.Age of permit applicant 
e. Phone number, physical address and mailing address of permit applicant. 
f. CA drivers license or Identification Card Number. 
g. Location of cultivation assessors parcel number. 

h. A copy of the inspection receipt issued by the Agricultura 
weighing and measuring devices. 

. ans Services Director may request additional information from the 
qualified patienCor their caregiver to assist in making a determination as to the requested 
expansion. THe Health and Humans Services Director may also impose additional 
conditions in order to approve the permit, such as, but not limited to, specific conditions 
to insure that the indoor cultivation area meets the California Building Code and Fire 
Code, and that the expanded indoor cultivation area does not adversely affect members of 
the public or nearby residences or businesses. 

6. A permit to allow increased indoor cultivation area shall only be approved for parcels 
with AP numbers. 

11 



7. A permit shall not be transferable to another individual or to another residence or 
accessory structure and shall only be effective for a period of one (1) year. 

8. In no event may medical marijuana cultivation increase the parcels take of water from 
any impaired water body, as identified and listed by the State Water Resources Control 
Board, pursuant to section 303(d) ofthe federal Clean Water Act. 

9. Any individual aggrieved by the decision of the Director to grant or deny a permit for 
increased personal use indoor medical marijuana cultivation may appeal the action to the 
Board of Supervisors pursuant to Humboldt County Code § 312-13. 

10. The use of gas products (C02, butane, etc.) . for medical "juana cultivation or 
processing is prohibited. ;: 

11. The amount of lighting to be used shall not to exceed four _ ·0U's~d ( 4,000) watts. 
- ~. -

12. Patients or their designated primary caregivers may donate :e.~c.s:ss medicine to any 

55.1.11 

4. 

medical marijuana collective, cooperative, dispensipg facility, oi~~livery service that 
they are a member of and be compensated for the· tiffi:e and expenses.-

a. 

b. 
c. 
d. 
e. 
f. 
g. Location of cultivation assessors parcel number. 

h. A copy of a valid assessor's photo parcel map that has been obtained from the 
Assessor's Office. 

1') 



1. A copy of the inspection receipt issued by the Agricultural Commissioner for all 
weighing and measuring devices. 

j. 
k. 

I. 

m. 

n. 

0. 

p. 

q. 

ned m this Code, and secured; 

the 

s. . · cted with a one hour firewall 

t. 

u. 

taking place in a permitted, detached, non-

X. 

y. 
z. Informatio . enuing to show that the indoor cultivation area shall not adversely affect 

the health 6f safety of residents of the subject home or nearby residences or 
businesses ~d shall not constitute a nuisance; 

aa. A hazardous materials storage, handling, and disposal plan, if appropriate, and; 
bb. An application fee as set by the Board of Supervisors 

5. No indoor cultivation site shall be permitted within 600 feet of a K-12 school 
6. Total wattage for lighting shall not exceed 10,000 watts 
7. If diesel generators are proposed to be used on site, a detailed description of the proposed 

methods of storage, delivery and containment of the diesel fuel must be included. This 

1~ 



statement shall be referred to the Department of Environmental Health and the Air 
Quality Management District for a determination if additional conditions, permits, or 
inspections shall be required. 

8. The use of gas products (C02, butane, etc.) for medical marijuana cultivation or 
processing shall be prohibited. 

9. No odor of growing marijuana shall be allowed to escape from the indoor cultivation site, 
which shall be mechanically ventilated with a carbon filter. 

10. It is prohibited for an applicant to apply for and obtain multiple indoor member cultivator 
exemptions for one parcel. 

11. The indoor cultivation site is prohibited from discharging \YaSt products, chemical 
fertilizers or pesticides into drains, septic systems, communi sewer systems, water 
systems or other drainage systems including those that lead n'tti:~~rs, streams and bays. 

12. The indoor cultivation site shall not adversely affect . e he ""l~ or safety of nearby 
residents or businesses by creating dust, glare, heat ~oise noxiou·"'·gfiSses, odor, smoke, 
traffic, vibration, or other impacts, and must not 15e· Hazardous due to-~~e or storage of 
materials, processes, products or wastes as i 1ated "th the cultivafi~.' o:f medical 

1. · · uana cultivation area shall not exceed 100 sq ft of mature plant 
granted to allow an expanded outdoor cultivation for personal 

2. cultivation area shall be outdoors, as defrned herein, secured and 
of the qualified patient; 

3. Lighting is not used in excess of six hundred (600) watts and must be shielded or 
downcast so as to not exceed the boundaries of the parcel 

4. All electrical equipment used in the outdoor cultivation of medical marijuana shall be 
plugged directly into a wall outlet or otherwise hardwired; the use of extension cords to 
supply power to electrical equipment used in the outdoor cultivation of medical 
marijuana is prohibited; 

5. The use of gas products (C02, butane, etc.) for medical marijuana cultivation or 
processing is prohibited 

6. The outdoor medical marijuana cultivation area must be located at least fifty (50) feet 



from any occupied residence on a neighboring parcel. 
7. Medical marijuana plants shall not be visible from any public right of way. 
8. Outdoor personal cultivation area must be fully enclosed by a secure 

9. 

fence at least six ( 6) feet in height. The fence must include a lockable gate that 
is locked at all times when a qualified patient or caregiver is not in the immediate 
area. Said fence shall not violate any other ordinance, code section or provision 
of law regarding height and location restrictions and shall not be constructed or 
covered with plastic or cloth except shade cloth may be used on the inside of the 
fence. 

55.1.13 Permit toE 

3.Health and Human Services will provide an annual renewal process of the Permit upon 
receiving documentation of a renewed recommendation for the medical use of marijuana 
and an inspection that verifies that no changes have been made to the outdoor cultivation 
site. 

4.An application for a permit to expand the personal outdoor medical marijuana cultivation 
area to an area between one hundred (1 00) and two hundred (200) square feet shall 
include all information required under the permit provisions at section 312-17 et seq., as 



5. 

well as the following information: 

a. An affidavit that the qualified patient or the caregiver is in compliance with this 
Code; 

b. Full name of applicant 
c. Mailing address 
d. Age of permit applicant 
e. Phone number, physical address and mailing address of permit applicant. 
f. CA drivers license or Identification Card Number. 
g. 
h. 

1. 

J. 

k. 

1. 

m. 

n. 

6. A permit to all~?w.- 1ncreased outdoor cultivation area shall only be approved for parcels 
with AP numb~s. 

7. A permit shall not be transferable to another individual or to another residence or 
accessory structure and shall only be effective for a period of one (1) year. 

8. Any individual aggrieved by the decision of the Director to grant or deny a permit for 
increased personal use outdoor medical marijuana cultivation may appeal the action to 
the Board of Supervisors pursuant to Humboldt County Code § 312-13. 



9.The use of gas products (C02, butane, etc.) for medical marijuana cultivation or processing 
is prohibited. 

10. The lighting shall not excess of six hundred (600) watts per one hundred (100) square 
feet of outdoor cultivation area and must be shielded or downcast so as to not exceed the 
boundaries of the parcel 

11. All electrical equipment used in the outdoor cultivation of medical marijuana shall be 
plugged directly into a wall outlet or otherwise hardwired; the use of extension cords to 
supply power to electrical equipment used in the outdoor cultivati of medical 
marijuana is prohibited; 

1. 

2. 

3. 

a. An affi vit that the qualified patient or the caregiver is in compliance with this 
Code; 

b. Full name of applicant 
c. Mailing address 
d. Age of permit applicant 
e. Phone number, physical address and mailing address of permit applicant. 
f. CA drivers license or Identification Card Number. 
g. Location of cultivation assessors parcel number. 
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h. A copy of a valid assessor' s photo parcel map that has been obtained from the 
Assessor's Office. 

1. A copy of the inspection receipt issued by the Agricultural Commissioner for all 
weighing and measuring devices. 

j. 
k. 

1. 

m. 

n. 

0. 

p. 

q. utdoor cultivation area from the 

r. 

s. ce of water and the estimated amount to be 

·cal system of the outdoor cultivation area is of sufficient 
capacity · ipated electrical load and was installed pursuant to a 
validly issu 

\l. ~ Evidence that 
"'( ger. 

v. EVt e,~ce that _- tdoor cultivation is located at least seventy-five (75) feet from 
any o'Ccy ied residence on a neighboring parcel. 

w. lnforman8n ·tending to show that the outdoor cultivation area shall not adversely 
affect tQ. health or safety of residents of the subject home or nearby residences or 
businesses and shall not constitute a nuisance; 

x. Describe the measures that will be taken to prevent erosion or contaminated run 
off into any stream, creek or river, or an explanation of why such measures are 
not necessary. 

y. A hazardous materials storage, handling, and disposal plan, if appropriate, and; 
z. An application fee as set by the Board of Supervisors 

5. The outdoor medical marijuana cultivation and processing sites of member cultivators 

1Sl 



1. 

shall be in conformance with the following standards: 

a. Member cultivators may apply for and receive multiple permits for separate land 
parcels with accumulative square footage not to exceed twenty thousand (20,000) 
square feet. 

b. Each permit shall be subject to all current and future permit fees, application fees 
and inspection fees. 

c. The outdoor medical marijuana cultivation shall not adversely affect the health or 
safety of nearby residents or businesses by creating dust, glare, heat, noise, 
noxious gasses, smoke, traffic, vibration, or other must not be 
hazardous due to use or storage of materials, pr<)cesse~s 41''"""'"~""'"" 

associated with the cultivation of medical marij 
d. The use of gas products (C02, butane, etc.) for .l!:L""'~·'"'''u cultivation or 

processing is prohibited 
e. The outdoor medical marijuana 

five (75) feet from any occupied 
f. Medical marijuana plants will not 
g. Lighting is not to be used in excess 

(100) sq ft and must be shielded or 
the parcel 

h. If diesel generators are 
proposed methods of 
must be included with this 

... ),$ .. «11'-·U description of the 
cott~nment of the diesel fuel 

· ty Management District 
or inspections shall be 

1. ~·"!'"'~"""'~"" fully enclosed by a secure fence at least 

a. 

a lockable gate that is locked at all 
~~9fi)t in the immediate area. Said fence shall not 

ottter~~~@;:mce, or provision of law regarding height and 
not be constructed or covered with plastic or cloth 

on the inside of the fence. 

Use Indoor Cultivation Area 

b. Fees - all inspections deemed necessary for the application and 
renewal process shall be paid by the applicant 

2. Permit For Indoor Member Cultivator Exemption 

a. Application Fee- $100 
b. Permit Fee- $1000 
c. Inspection Fees- all inspections deemed necessary for the application and renewal 

process shall be paid by the applicant 
3. Permit for Outdoor Member Cultivator Exemption 

a. Application Fees including Pre-site Verification Inspection$1500 
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b. Permit Fee- $50 per one hundred (100) square feet increment 
c. Inspection Fees- all inspections to verify electrical code, diesel generator compliance 

and mature plant canopy compliance will be paid for by the applicant 

55.1.16 Medical Marijuana Dispensing Facilities and Delivery Services 

This section applies to all medical marijuana dispensing facilities and delivery services that 
provide medical marijuana by operating a store front, warehouse, indoor cultivation facility 
and/or storage facility for the maintenance of records, processing, packaging and storage of 
medical marijuana. ~.,-_... ... 

1. 

2. 

3. 

4. 

a. Churches, as defmed herein; 

b. Schools, playgrounds, public parks, libraries, licensed day care facilities, and 
places where children congregate, as defined herein; 

c. Residential treatment facilities, as defmed herein; and 

')() 



d. The cumulative impacts resulting from the addition of another marijuana 
dispensing facility or delivery service when there are others within a five hundred 
(500) foot radius of the proposed new facility. 

e. The Planning Commission shall consider the potential impacts and cumulative 
impacts of the proposed medical marijuana dispensing facility or delivery service 
to the residential neighbors located within a three hundred (300) foot radius. 

( 4) The facility must be secured against unauthorized entry. 
(5) No medical marijuana dispensing facility or delivery service shall be located 

within a 600-foot radius of the property line of a school [Health & Safety Code 
section 11362.768 (b)]. · 

(6) Operations Manual 

serv'ce; 

1. Description of measures taken to minimize or offset energy use from the 
activities of the dispensing facility or delivery service; 

J. Description of chemicals stored, used and any effluent discharged as a result 
of the activities of the dispensing facility or delivery service; 

k. The procedure, documentation, and notice process for assuring the safety and 
quality of all medical marijuana. 

"Jl 



1. Any other information as may be requested by the County, its employees, 
and/or by the Planning Commission. 

(7) Operating Standards 

Notwithstanding any other regulations or requirements, medical marijuana dispensing 
facility or delivery service shall comply with all of the following operating standards: 

a. Medical marijuana dispensing facility or delivery service may not employ any 
persons who have been convicted of a violent felony 

b. No dispensing of medical marijuana to an individual H 
permitted more than twice a day; 

h:<-'\c.epy of the inspection receipt issued by the Agricultural Commissioner for 
all wef 1ting - d measuring devices. 

f. No m~dical marijuana delivery service shall provide medical marijuana to any , 
qualified patient or holder of a medical marijuana recommendation who is under 
18 unless their parent or guardian has previously given written permission that is 
on file with the delivery service and that parent or guardian is present to accept 
the delivery of medical marijuana; 

g. A record identifying the permitted source or sources of all marijuana currently 
on the premises of the medical marijuana dispensing facility, or delivery service 
or that has been on the premises during the two year period prior to the current 
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date, shall be maintained and made available at all times for inspection by the 
Department of Health and Hwnan Services. 

h. All marijuana at the medical marijuana dispensing facility, or delivery service 
shall be physically labeled with the species or strain of the marijuana, and the 
monetary amount to be charged to a member of the cooperative, collective, or 
delivery service for the medical marijuana as reimbursement for the costs of 
cultivation, overhead, and operating expenses. 

i. All signs for medical marijuana cooperatives, collectives, and delivery services 
must comply with sections 313-87.3 and 314-87.2 of the County Zoning 
Regulations; 

j. Medical marijuana dispensing facilities, and delivery S'~rvices shall permit the 
distribution to their members of seeds, live plants-; starts, aria -s!ones only if 
allowed by an approved Special Use Permi ' ' ~·-: 

a. Medical marijuana dispensing facilities and delivery services shall submit a 
"Performance Review Report" on an annual basis for review and approval by the 
Health and Human Services Director. This annual "Performance Review Report" 
is intended to identify the effectiveness of the approved Special Use Permit, 
Operations Manual, and Conditions of Approval, as well as the identification and 
implementation of additional procedures as deemed necessary. In the event the 
Health and Human Services Director identifies problems with the medical 
marijuana dispensing facility or delivery service that could potentially lead to 



"---' . 

revocation of the special use permit pursuant to section 312-14 of the Humboldt 
County Code, the Health and Human Services Director may require the submittal 
of more frequent "Performance Review Reports" . 

b. The medical marijuana dispensing facility or delivery service shall be inspected 
by the Health and Human Services Director or his/her designee on an annual 
basis, or more frequently as requested by the Planning Commission, to determine 
if the dispensing facility or delivery service is in compliance with its special use 
permit and Operations Manual. After payment of the inspection fees as indicated 
in the following section, a copy of the results from this ins eetion shall be given 
to the medical marijuana dispensing facility or delive . rvice for inclusion in 
their "Performance Review Report" to the Health and ituman Services Director. 

c. 

d. 

1. Testing facilitl . ·which no cultivation, processing, or distribution of medical marijuana 
occurs shall be&lowed in any zone in which medical laboratories and medical testing 
facilities are permitted. Medical marijuana laboratories shall be subject to all the 
regulations and standards applicable to medical laboratories in the Humboldt County 
Code. 

55.1.18 Medical Marijuana Business Offices 

1. Business offices for a medical marijuana dispensing facility or delivery service at which 
no cultivation, processing, storage, handling, or distribution or marijuana in any form 
occurs shall be allowed in any zone in which business offices are allowed. Medical 
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marijuana business offices shall be subject to all the regulations and standards applicable 
to business offices in the Humboldt County Code. 

55.1.19 Preparation Guidelines for Medical Marijuana Edibles 

1. No medical marijuana edibles requiring refrigeration or hot-holding · shall be 
manufactured for sale or distribution at a medical marijuana dispensing facility or 
delivery service, due to the potential for food-borne illness. Exemptions may be 
granted by the Humboldt County Department of Public ~~_alth on a case-by-case 
basis. For such exempted edible marijuana products, :QP.H.fi1a require a HACCP 
(Hazard Analysis and Critical Control Points) plan before approving distribution · 
of such medical marijuana products at medical marijuaft'it tljspensing facilities and 
delivery services. Such products requiring a · CP plail~may include ice ream 
and other dairy products. ·· ' 

2. Baked medicinal products (i.e. orc•wrne~>~J:>:ar 
non-refrigerated type items are acc~~2~ 

3. 

marijuana dispensing facilities and 

does not intend to regulate 
Preparation may be 

~J>.LLI..I>.. available for hand 
and paper towels. No 

the production of edible 
.<U.lJlllu;uJ.,vu. During preparation, 

Klt.cn<~ntpte:paratJton area. Clean and sanitize 

at the original point of preparation. 
warning if nuts or other known allergens are used, and 

(in ounces or grams) of marijuana in the package. A 
lln.•UH,ULJlVll and not a food must be distinctly and clearly 

package. The package label must have a warning clearly 
....... ~' ..... .,~~·5 that the product is to be kept away from children. The label 

sta1t~tnat the product contains medical marijuana, and must specify the 

5. that makes the product attractive to children or imitates candy is not 
Any edible marijuana product that is made to resemble a typical food 

product (i.e. brownie, cake) must be in a properly labeled opaque (non see
through) package before it leaves the medical marijuana dispensing facility. 
Deliveries must be in properly labeled opaque packages when delivered to the 
patients. 

6. Individuals conducting the manufacturing or sale of products shall thoroughly 
wash their hands before commencing production and before handling the finished 
product. Gloves must be worn when packaging the edible marijuana products. 



7. In order to reduce the likelihood of food borne disease transmission, individuals 
who are suffering from symptoms associated with acute gastrointestinal illness or 
are known to be infected with a communicable disease that is transmissible 
through foodstuffs are prohibited form preparing edible marijuana products until 
they are free of that illness or disease, or are incapable of transmitting the illness 
or disease through foodstuffs. Anyone who has sore or cuts on their hands must 
use gloves when preparing and handling edible marijuana products. 

8. Edible marijuana products for sale or distribution at a medical marijuana 
dispensing facility or a delivery service must have been pre.Rared by a member of 
that dispensing facility or delivery service. No non-._ ·eni15er edible marijuana 
products are allowed for sale or distribution at a dis epsing facility or through a 
delivery service. · -

9. 
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CITY OF ARCATA MUNICIPAL CODE-TITLE 9- LAND USE CODE 

. Standards for Specific land Uses ' 9.42.105 

4. The proposed use of each live/work unit would not adversely affect the health or safety of 
live/work unit residents by creation of dust, glare, heat, noise, noxious gasses, odor, smoke, 
traffic, vibration, or other impacts, or be hazardous because of materials, processes, products, or 
wastes. 

9.42.105- Medical Marijuana: Cultivation and Dispensing 

A. Purpose. The purpose and intent of this section is to regulate the cultivation and dispensing of medical 
marijuana in a manner that protects the health, safety and welfare of the community. This section is not 
intended to interfere with a patient's right to medical marijuana, as provided for in California Health & 
Safety Code Section 11362, nor does it criminalize medical marijuana possession or cultivation by 
specifiCally defined classifications of persons, pursuant to state law. 

B. Applicability. No part of this ordinance shall be deemed to conflict with federal law as contained in the 
Controlled Substances Act, 21 U.S.C. §800 et seq., nor to otherwise permit any activity that is prohibited 
under that Act or any other local, state or federal law, statute, rule or regulation. The cultivation, 
processing and dispensing of medical marijuana in the City of Arcata is controlled by the provisions of this 
section of the Land Use Code. Accessory uses and home occupations, where medical marijuana is 
involved shall be governed by the provisions of this section. 

C. Release of Liability and Hold Harmless. The owner and permittee of a medical marijuana cooperative, 
collective or cultivation facility shaH release the City of Arcata, and its agents, officers, elected officials, 
and employees from any injuries, damages, or liabilities of any kind that result from any arrest or 
prosecution of cooperative or collective or cultivation owners, operators, employees, or clients for violation 
of state or federal laws in a form satisfactory to the Director. In addition, the owner and permittee of each 
medical marijuana cooperative, collective or cultivation facility shall indemnify and hold harmless the City 
of Arcata and its agents, officers, elected officials, and employees for any claims, damages, or injuries 
brought by adjacent or nearby property owners or other third parties due to the operations at the 
cooperative, collective or cultivation facility, and for any claims brought by any of their clients for problems, 
injuries, damages, or liabilities of any kind that may arise out of the distribution, cultivation and/or on- or 
off-site use of medical marijuana provided at the cooperative, collective or cultivation facility in a form 
satisfactory to the Director. 

D. Medical Marijuana for Personal Use. An individual qualified patient shall be allowed to cultivate medical 
marijuana within his/her private residence. A primary caregiver shall only cultivate medical marijuana at 
the residence of a qualified patient for whom he/she is the primary caregiver. Medical marijuana for 
personal use shall be in conformance with the following standards: 

1. The medical marijuana cultivation area shall not exceed 50 square feet and not exceed ten feet 
(10') in height per residence; 

a. Medical marijuana cultivation lighting shall not exceed 1200 watts; 

b. The use of gas products (C(h, butane, etc.) for medical marijuana cultivation or processing is 
prohibited; 

c. In accordance with Section 9.42.090.8.2., medical marijuana cultivation and sale is prohibited 
as a Home Occupation. Per Section 9.42.040, Accessory Uses, medical marijuana cultivation 
and sales is not considered an accessory use. No sale or dispensing of medical marijuana for 
personal use is allowed; 
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CITY OF ARCATA MUNICIPAL CODE- TITLE 9- LAND USE CODE 

Standards for Specific Land Use 9.42.105 

d. From a public right of way, there shall be no exterior evidence of medical marijuana cuHivation 
eHher within or outside the residence; 

e. The qualified patient shall reside in the residence where the medical marijuana cultivation 
occurs; 

f. The qualified patient shall not participate in medical marijuana cultivation in any other 
residential location within the City of Arcata; 

g. The residence shall maintain kitchen, bathrooms, and primary bedrooms for their intended use 
and not be used primarily for medical marijuana cultivation; 

h. The medical marijuana cultivation area shall be in compliance with the current, adopted edition 
of the California Building Code § 1203.4 Natural Ventilation or § 402.3 Mechanical Ventilation 
{or its equivalent{s)); and 

i. The medical marijuana cultivation area shall not adversely affect the health or safety of the 
nearby residents by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, 
vibration, or other impacts, or be hazardous due to use or storage of materials, processes, 
products or wastes. 

2. Any proposed medical marijuana cultivation by an individual qualified patient or primary caregiver that 
does not meet the grow area standard of Section 9.42.105 D. 1. shall require a Zoning Administrator 
Interpretation of the need for additional cultivation area. Documentation, such as a physician's 
recommendation or verification of more than one qualified patient living In the residence, shall be 
submitted with the request showing why the cultivation area standard is not feasible. The request for 
Interpretation shall include written permission from the property owner. The Zoning Administrator shall 
review the submitted information and make an interpretation in accordance with Section 9.1 0.050. The 
Building Official may require additional specific standards to meet the Cafrfomia Building Code and Fire 
Code, including but not limited to installation of fire suppression sprinklers. Approved medical 
marijuana cultivation for personal use that exceeds 50 square feet shall conform to the following 
standards: 

a. Shall be in compliance with §9.42.105 D 1 a.- i. above; and 

b. The medical marijuana cultivation area shall not exceed an additional 50 square feet for the 
total of 100 square feet and not exceed ten feet (10') in height per residence; and 

c. At a minimum, the medical marijuana cultivation area shall be constructed with a 1-hour 
firewall assembly of green board; and 

d. Cultivation of medical marijuana for personal use is limited to detached single family 
residential properties, or the medical marijuana cultivation area shall be limited to a garage or 
self-contained outside accessory building that is secured, locked, and fully enclosed. 
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CITY OF ARCATA MUNICIPAL CODE- TITLE 9- LAND USE CODE 

Standards for Specific Land Use . 9.42.105 

E. Permit requirements for Medical Marijuana Cooperatives or Collectives. Medical marijuana 
cooperatives or collectives may be established only in those zoning districts listed in Table 2-10, 
"Allowable Land Uses and Permit Requirements for Commercial, Industrial, and Public Facility Zoning 
Districts." Medical marijuana cooperatives or collectives shall only be allowed with an approved Use 
Permit in conformance with Section 9.72.080 (Use Permit and Minor Use Permit). The fact that an 
applicant possesses other types of state or City permns or licenses does not exempt the applicant from 
the requirement of obtaining a Use Permn to operate a medical marijuana cooperative or collective. A 
medical marijuana cooperative or collective shall consist of a business form that satisfieS state law to act 
cooperatively or collectively in the acquisnion and distribution of medical marijuana. 

Notwithstanding the provisions of Chapter 9 (Nonconforming Uses, structures, and Parcels), an existing 
cooperative or collective in operation as of the effective date of this ordinance shall be brought Into full 
compliance with the provisions of this section within one year of the effective date of the ordinance 
establishing this section. 

1. Specific Regulations. The following specific regulations apply to medical marijuana cooperatives 
or collectives. 

a. The total number of medical marijuana cooperatives or collectives within the City of Arcata 
shall be limited to four (4) until which time one (1) or two (2) of the four (4) cooperatives or 
collectives ceases to operate, then the total number shall be reduced to three (3) and 
ultimately two (2). 

b. In addition to Section 9.72.080 F (Use Permit Findings and decision), the review authority 
should give special consideration to approving cooperatives or collectives located: within a 
300 foot radius from any existing residential zoning district, within 500 feet of any other 
medical marijuana cooperative or collective as defined in the glossary which is located 
enher inside or outside the jurisdiction of the City, or within 500 feet from any existing public 
park, playground, day care, or school. 

c. Source of medical marijuana. A medical marijuana cooperative or collective shall only 
dispense marijuana from the following sources: 

(1) Permitted Cooperative or Collective. If the Use Permit authorizes limited, on-site 
medical marijuana cultivation at the cooperative or collective, a permitted medical 
marijuana cooperatives' or collectives' on-site cultivation shall not exceed twenty
five (25) percent of the cooperatives' or collectives' total floor area, but in no case 
greater than 1,500 square feet and not exceed ten feet (10') in height. 

(2) Off-site Permitted Cultivation. The cooperative or collective cultivates medical 
marijuana in an off-site location in accordance with applicable zoning regulations 
from the jurisdiction in which it is located. Zoning compliance documentation from 
the applicable jurisdiction shall accompany the Use Permit application and be 
updated annually. 
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CITY OF ARCATA MUNICIPAL CODE- TITLE 9 -LAND USE CODE 

Standards for Specific Land Use 9.42.105-

(3) Qualified Patients. In the case of a medical marijuana cooperative or collective, the 
medical marijuana is acquired from an individual qualified patient who cultivated the 
medical marijuana in accordance with the standards in Section 9.42.105.0., the 
qualified patient received no monetary remittance, and the qualified patient is a 
member of the medical marijuana cooperative or collective. Pursuant to California 
Health and Safety Code §11362.765 (c) a collective or cooperative my credit its 
members for medical marijuana provided to the collective or cooperative, which they 
may allocate to other members. 

d. Notwithstanding Section 9.72.080 (Use Permit and Minor Use Permit) a medical marijuana 
cooperative or collective application for a Use Permit shall include a detailed Operations 
Manual including but not necessarily limited to the following information: 

(1) Authorization for the City, its agents and employees, to seek verifiCation of the 
information contained within the application; 

(2) A description of the staff screening process including appropriate background 
checks; 

(3) The hours and days of the week the medical marijuana cooperative or collective will 
be open; 

(4) Text and graphic materials showing the site, floor plan and facilities of the medical 
marijuana cooperative or collective. The material shall also show adjacent 
structures and land uses; 

(5) A description of the security measures located on the premises, Including but not 
limited to, lighting, alarms, and automatic law enforcement notification; 

(6) A description of the screening, registration and validation process for qualified 
patients; 

(7) A description of qualified patient records acquisition and retention procedures; 

(8) The process for tracking medical marijuana quantities and inventory controls 
including on-site cuKivation, processing, and/or medical marijuana products received 
from outside sources; 

(9) Description of measures taken to minimize or offset energy use from the cultivation 
or processing of medical marijuana; 

(10) Description of chemicals stored, used and any effluent discharged into the City's 
wastewater and/or stormwater system; and 

{ 11) Other information required by the Community Development Director. 

2. Operating Standards. Medical marijuana cooperatives or collectives shall comply with all of the 
following operating standards. 

a. No dispensing medical marijuana to an individual qualified patient or primary caregiver more 
than twice a day; 

b. Medical marijuana cooperatives or collectives shall only dispense medical marijuana to an 
individual qualified patient who has a valid, verified physician's recommendation. The 
medical marijuana cooperative or collective shall verify that the physician's recommendation 
is current and valid; 
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Standards for Specific Land Use 9.42.105 . 

c. Medical cooperatives or collectives shall display the client rules and/or regulations in a 
conspicuous place that is readily seen by all persons entering the cooperative or collective. 
The client rules and/or regulations shall include, but not limited to: 

( 1) Each building entrance to a medical marijuana cooperative or collective shall be clearly 
and legibly posted with a notice indicating that smoking, ingesting or consuming 
medical marijuana on the premises or in the vicinity of the cooperative or collective is 
prohibited unless specifically authorized with the Use PermH. 

(2) The building entrance to a medical marijuana cooperative or collective shall be clearly 
and legibly posted with a notice indicating that persons under the age of eighteen (18) 
are precluded from entering the premises unless they are qualified patients and/or they 
are under the supervision of their parent or legal guardian. 

d. The hours of operation for an approved medical marijuana cooperative or collective shall be 
limited to between 8:00 a.m. to 8:00 p.m. or as specified wHhin the Use Permit. 

e. Medical marijuana cooperatives or collectives shall not permit the use of medical marijuana 
on-site unless specifiCally authorized under the Use Permit. 

f. Medical marijuana cooperatives or collectives shall not permit the on-site display of 
marijuana plants except for approved signs according to Chapter 9.38 (Signs); 

g. Medical marijuana cooperatives or collectives shall only permit the distribution of live plants, 
starts and clones as allowed by the approved Use Permit. Such distribution shall be limited 
to qualified patients or primary caregiver; 

h. Medical marijuana cooperatives or collectives shall only permit the on-site display or sale of 
marijuana paraphernalia used for the consumption of medical marijuana as allowed by the 
approved Use Permit; 

i. Medical marijuana cooperatives or collectives shall comply with other conditions as outlined 
in the Use Permit; 

j. Medical marijuana cooperatives or collectives shaD maintain all necessary permHs, and pay 
all appropriate taxes. Medical marijuana cooperatives or collectives shall also provide 
invoices to vendors to ensure vendor's tax liability responsibility; 

k. Medical marijuana cooperatives or collectives shall implement procedures as outlined in their 
approved Operations Manual; 

I. Medical marijuana cooperatives or collectives shall submit an • Annual Performance Review 
Report" for review and approval by the Community Development Director. The "Annual 
Performance Review Report" is intended to identify effectiveness of the approved Use 
Permit, Operations Manual, and Conditions of Approval, as well as the identification and 
implementation of additional procedures as deemed necessary. The Community 
Development Director may review and approve amendments to the approved "Operations 
Manual"; and the frequency of the "Annual Performance Review Report". Medical manjuana 
cuffivation and dispensing monitoring review fees pursuant to the current Planning and 
Zoning Fee Resolution shall accompany the "Annual Performance Review Report• for costs 
associated with the review and approval of the report. 

3. Permit Revocation or Modification. A use permit may be revoked or modified according to 
Section 9.96.070 (Permit Revocation or Modification). Use Permit revocation proceedings may 
occur for non-compliance with one or more of the items 2.a. through I. above. 
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Standards for Specific Land Use 9.42.105 

4. . Transfer of Use Permit The rights of an approved Use Permit to operate a medical marijuana 
·cooperative or collective may be transferred to another cooperative or collective as a Use Permit 
modification according to Section 9.96.070 (Permit Revocation or Modification). 

F. Medical Marijuana Cultivation for Cooperative or Collective. Except as permitted in Section 9.42.105 
E. 1. c. (1} medical marijuana cu~ivation and processing for medical marijuana cooperatives or collectives 
is considered an agricultural use and may be established only in those zoning districts listed in Table 2-1 
"Allowable Land Uses and Permit Requirements for Agricultural and Resource Zoning Districts• and 2-10, 
"Allowable Land Uses and Permit Requirements for Commercial, Industrial, and Public Facility Zoning 
Districts." Medical marijuana cultivation and processing for a medical marijuana cooperative or collective 
shall only be allowed with an approved Use Permit in conformance with Section 9.72.080 (Use Permit and 
Minor Use Permit). The fact that an applicant possesses other types of state or City permits or licenses 
does not exempt the applicant from the requirement of obtaining a Use Permit to operate medical 
marijuana cultivation or processing facility. 

Notwithstanding the provisions of Chapter 9 (Nonconforming Uses, Structures, and Parcels}, an existing 
medical marijuana cultivation and processing structure or use in operation as of the effective date of this 
ordinance shall be brought into full compliance with the provisions of this section within one year of the 
effective date of the ordinance establishing this section. 

1. Specific Regulations. The following specific regulations apply to medical marijuana cultivation and 
processing. 

a. The total number of medical marijuana cultivation and processing facilities within the City of 
Arcata shall be limited to four (4) until which time one (1} or two (2) of the cultivation and 
processing facilities ceases to operate, then the total number shall be reduced to three (3) and 
ultimately two (2). If a medical marijuana cooperative or collective allows for marijuana 
cu~ivation and processing pursuant to Section 9.42.105 E. 1. c. (1}, the cooperative or 
collective shall be counted as one of the four (4) (or three (3), or two (2) as noted above) 
allowed marijuana cultivation and processing facHities. 

b. The grow area shall be within a self-contained structure, with a 1-hour firewall assembly made 
of green board, shall be ventilated with odor control, and shall not create a humidity or mold 
problem; 

c. The medical marijuana cultivation and processing facility shall not adversely affect the health 
or safety of the nearby residents or businesses by creating dust, glare, heat, noise, noxious 
gasses, odor, smoke, traffic, vibration, or other impacts, or be hazardous due to use or storage 
of materials, processes, products or wastes; 

d. The medical marijuana cultivation and processing facility must be permitted in conjunction with 
an associated medical marijuana cooperative or collective in accorclance to applicable zoning 
regulations from the jurisdiction in which it is located; 

e. The medical marijuana cultivation and processing facility shall comply with stormwater, 
wastewater, and applicable greenhouse gas reduction requirements; 

f. The size and scale of the cuHivation shall be proportional to the qualified patient load of an 
associated medical marijuana cooperative or collective in accordance to applicable zoning 
regulations from the jurisdiction in which it is located; 
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Standards for Specific Land Use 9.42.105 

g. Medical marijuana cultivation and processing facilities shall not permit the on-sne display of 
marijuana plants except for approved signs according to Chapter 9.38 (Signs); 

h. Medical marijuana cultivation and processing facilities shall not permit the on-site display or 
sale of paraphernalia used for the use or consumption of medical marijuana; 

i. Medical marijuana cultivation and processing facilities shall comply with other conditions as 
outlined in the Use Permit; 

j. Medical marijuana cuttivation and processing facilities shall maintain all necessary permits, 
and pay all appropriate taxes. Medical marijuana cultivation and processing facilities shall also 
provide Invoices to vendors to ensure vendor's tax liability responsibility; 

k. Notwithstanding Section 9.72.080 (Use Permit and Minor Use Permit) a medical marijuana 
cultivation and processing application for a Use Permit shall include a detailed Operations 
Manual including but not necessarily limited to the following information: 

(1) Authorization for the City, its agents and employees, to seek verification of the information 
contained within the application; 

(2) A description of the staff screening process including appropriate background checks; 

(3) The hours and days of the week the medical marijuana cultivation and processing facility 
wHI be open; 

(4) Text and graphic materials showing the site, floor plan and facilities of the medical 
marijuana cultivation and processing facility. The material shall also show adjacent 
structures and land uses; 

(5) A description of the security measures located on the premises, including but not limited 
to, lighting, alarms, and automatic law enforcement notification; 

(6) The process for tracking medical marijuana quantities and inventory controls; 

(7) Description of measures taken to minimize or offset energy use from the cuttivation or 
processing of medical marijuana; 

(8) Description. of chemicals stored, used and any effluent discharged into the City's 
wastewater and/or stormwater system; and 

(9) Other information required by the Community Development Director. 

1. Medical marijuana cultivation and processing facilities shall implement procedures as outlined 
in their approved Operations Manual; 

· m. Medical marijuana cultivation and processing facilities shall submit an "Annual Performance 
Review Report• for review and approval by the Community Development Director. The 
• Annual Performance Review Report" is intended to Identify effectiveness of the approved Use 
Permit, Operations Manual, and Conditions of Approval, as well as the identification and 
implementation of additional procedures as deemed necessary. The Community Development 
Director may review and approve amendments to the approved "Operations Manual"; and the 
frequency of the "Annual Performance Review Report". Medical marijuana cultivation and 
processing monitoring review fees pursuant to the current Planning and Zoning Fee 
Resolution shall accompany the • Annual Performance Review Report" for costs associated 
with the review and approval of the report. 
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Standards for Specific Land Uses 9.42.110 

9.42.110 • Mixed Use Projects. 

This Section provides standards for the design of mixed use projects, where allowed by Article 2 (Zoning Districts 
and Allowable Land Uses). A mixed use project combines residential and nonresidential uses on the same site, 
with the residential units typically located above the nonresidential uses (vertical mixed use). Residential units 
may be also allowed at ground level behind street-fronting nonresidential uses (horizontal mixed use) only under 
the limtted circumstances specified by this Section. 

A. Design considerations. A mixed use project shall be designed to achieve the following objectives. 

1. The design shall provide for internal compatibility between the residential and non-residential 
uses on the site. 

2. Potential glare, noise, odors, traffic, and other potentially significant impacts on residents shall 
be minimized to allow a compatible mix of residential and nonresidential uses on the same site. 

3. The design shall take into consideration potential impacts on adjacent properties and shall 
include specific design features to minimize potential impacts. 

4. The design shall ensure that the residential units are of a residential character, and that 
appropriate privacy between residential units and other uses on the sHe is provided. 

5. SHe planning and building design shall provide for convenient pedestrian access from the public 
street into the nonresidential portions of the project, through such means as courtyards, plazas, 
walkways, and street furniture. 

6. Site planning and building design shall be compatible wnh and enhance the adjacent and 
surrounding residential neighborhood in terms of building design, color, exterior materials, 
landscaping, lighting, roof styles, scale, and signage. 

B. Mix of uses. A mixed use project may combine residential uses with any other use allowed in the 
applicable zoning district by Article 2 (Zoning Districts and Allowable Land Uses); provided, that where a 
mixed use project is proposed with a use to have Minor Use Permit or Use Permn approval in the 
applicable zoning district, the entire mixed use project shall be subject to that permtt requirement. 

C. Maximum density. The residential component of a mixed use project shall comply with the density 
requirements of the applicable General Plan designation and zoning district. 
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SEC. 3301. DEFINITIONS. 

For the purposes of this Article: 

(a) "Cannabis" means marijuana and all parts of the plant Cannabis, whether 
growing or not; the seeds thereof; the resin extracted from any part of the 
plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds or resin. It includes marijuana infused in 
foodstuff. It does not include the mature stalks of the plant, fiber produced 
from the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation of the 
mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seeds of the plant are incapable of germination. 

(b) "City" means the City and County of San Francisco. 

(c) "Convicted" means having pled guilty or having received a verdict of guilty, 
including a verdict following a plea of nolo contendere, to a crime. 

(d) "Director" means the Director of Public Health or any individual designated by 
the Director to act on his or her behalf, including but not limited to inspectors. 

(e) [Reserved. ] 

(f) "Medical cannabis dispensary" means a cooperative or collective of ten or 
more qualified patients or primary caregivers that facilitates the lawful 
cultivation and distribution of cannabis for medical purposes and operates not 
for profit, consistent with California Health & Safety Code Sections 11362.5 et 
seq., with the Guidelines for the Security and Non-diversion of Marijuana 
Grown for Medical Use issued by the California Attorney General in August 
2008, and with this ordinance. A cooperative must be organized and 
registered as a Consumer Cooperative Corporation under the Corporations 
Code, Sections 12300, et seq., or a Nonprofit Cooperative Association under 
the Food and Agricultural Code, Sections 54002, et seq. A collective may be 
organized as a corporation, partnership or other legal entity under state law 
but must be jointly owned and operated by its members. As set forth in 
Section 3308(q), a medical cannabis dispensary may purchase or obtain 
cannabis only from members of the cooperative or collective and may sell or 
distribute cannabis only to members of the cooperative or collective. As set 
forth in Section 3308(c), a medical cannabis dispensary may operate only on 
a not for profit basis and pay only reasonable compensation to itself and its 
members and pay only reasonable out-of-pocket expenses. 

(g) "Medical Cannabis Identification Card" or "Identification Card" means a 
document issued by the State Department of Health Services pursuant to 
California Health and Safety Code Sections 11362.7 et seq. or the City 
pursuant to Health Code Article 28 that identifies a person authorized to 
engage in the medical use of cannabis and the person's designated primary 
caregiver, if any, or identifies a person as a primary caregiver for a medical 
cannabis patient. 
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(n) ··t-'ermmee .. means me owner, propnetor, manager, or operator or a mea1ca1 
cannabis dispensary or other individual, corporation, or partnership who 
obtains a permit pursuant to this Article. 

(i) "Primary caregiver" shall have the same definition as California Health and 
Safety Code Section 11362.7 et seq., and as may be amended, and which 
defines "primary caregiver" as an individual, designated by a qualified patient 
or by a person with an identification card, who has consistently assumed 
responsibility for the housing, health, or safety of that patient or person, and 
may include a licensed clinic, a licensed health care facility, a residential care 
facility, a hospice, or a home health agency as allowed by California Health 
and Safety Code Section 11362.7(d)(1-3). 

G) "Qualified patient" shall have the same definition as California Health and 
Safety Code Section 11362.7 et seq., and as may be amended, and which 
states that a "qualified patient" means a person who is entitled to the 
protections of California Health and Safety Code Section 11362.5, but who 
does not have a valid medical cannabis identification card. For the purposes 
of this Article, a "qualified patient who has a valid identification card" shall 
mean a person who fulfills all of the requirements to be a "qualified patient" 
under California Health and Safety Code Section 11362.7 et seq. and also 
has a valid medical cannabis identification card 

(Added by Ord. 275-05, File No. 051250, App. 1113012005; Ord. 225-07, File No. 
070667, App. 1012/2007; Ord. 25-09, File No. 081199, App. 211312009) 

SEC. 3302. MEDICAL CANNABIS GUIDELINES. 

Pursuant to the authority granted under Health and Safety Code section 11362.77, the 
City and County of San Francisco enacts the following medical cannabis guidelines: 

(a) A qualified patient, person with a valid identification card, or primary caregiver 
may possess no more than eight ounces of dried cannabis per qualified 
patient. In addition, a qualified patient, person with a valid identification card, 
or primary caregiver may also maintain no more than twenty-four (24) 
cannabis plants par qualified patient or up to 25 square feet of total garden 
canopy measured by the combined vegetative growth area. 

(b) If a qualified patient, person with an identification card, or primary caregiver 
has a doctor's recommendation that this quantity does not meet the qualified 
patient's medical needs, the qualified patient, person with an identification 
card, or primary caregiver may possess an amount of cannabis consistent 
with the patient's needs. 

(c) Only the dried mature processed flowers of female cannabis plant or the plant 
conversion shall be considered when determining allowable quantities of 
cannabis under this section. 

(Added by Ord. 275-05, File No. 051250, App. 11130/2005) 
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Except for research facilities, it is unlawful to operate or maintain, or to participate 
therein, or to cause or to permit to be operated or maintained, any medical cannabis 
dispensary without first obtaining a final permit pursuant to this Article. It is unlawful to 
operate or maintain, or to participate therein, or to cause or to permit to be operated or 
maintained, any medical cannabis dispensary with a provisional permit issued pursuant 
to this Article. 

(Added by Ord. 275-05, File No. 051250, App. 11130/2005; Ord. 225-06, File No. 
060032, Effective without the signature of the Mayor) 

SEC. 3304. APPLICATION FOR MEDICAL CANNABIS DISPENSARY PERMIT. 

(a) Every applicant for a medical cannabis dispensary permit shall file an 
application with the Director upon a form provided by the Director and pay a 
non-refundable permit application fee of $8,459 to cover the costs to all City 
departments of investigating and processing the application and any 
applicable surcharges, exclusive of filing fees for appeals before the Board of 
Appeals. Beginning with fiscal year 2008-2009, fees set forth in this Section 
may be adjusted each year, without further action by the Board of 
Supervisors, as set forth in this Section. 

Not later than April 1, the Director shall report to the Controller the revenues 
generated by the fees for the prior fiscal year and the prior fiscal year's costs 
of operation, as well as any other information that the Controller determines 
appropriate to the performance of the duties set forth in this Section. 

Not later than May 15, the Controller shall determine whether the current fees 
have produced or are projected to produce revenues sufficient to support the 
costs of providing the services for which the fees are assessed and that the 
fees will not produce revenue which is significantly more than the costs of 
providing the services for which the fees are assessed. 

The Controller shall if necessary, adjust the fees upward or downward for the 
upcoming fiscal year as appropriate to ensure that the program recovers the 
costs of operation without producing revenue which is significantly more than 
such costs. The adjusted rates shall become operative on July 1. 

(b) The permit application form shall provide clear notice to applicants that the 
California Fire Code includes a requirement, among others that may apply, 
that an establishment obtain a place of assembly permit if it will accommodate 
50 or more persons based on its square footage. 

(c) The applicant for a medical cannabis dispensary permit shall set forth, under 
penalty of perjury, following on the permit application: 

1. The proposed location of the medical cannabis dispensary; 

2. The name and residence address of each person applying for the permit 
and any other person who will be engaged in the management of the 
medical cannabis dispensary; 
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;:5. A umque 1aenttTy1ng numoer rrom at least one governmem-1ssuea rorm or 
identification, such as a social security card, a state driver's license or 

. identification card, or a passport for of each person applying for the permit 
and any other person who will be engaged in the management of the 
medical cannabis dispensary; 

4. Written evidence that each person applying for the permit and any other 
person who will be engaged in the management of the medical cannabis 
dispensary is at least 18 years of age; 

5. All felony convictions of each person applying for the permit and any other 
person who will be engaged in the management of the medical cannabis 
dispensary; 

6. Whether cultivation of medical cannabis shall occur on the premises of the 
medical cannabis dispensary; 

7. Whether smoking of medical cannabis shall occur on the premises of the 
medical cannabis dispensary; 

8. Whether food will be prepared, dispensed or sold on the premises of the 
medical cannabis dispensary; and 

9. Proposed security measures for the medical cannabis dispensary, 
including lighting and alarms, to ensure the safety of persons and to 
protect the premises from theft. 

(d) (NA). 

(e) Applicants must be a cooperative or a collective. If the applicant is a 
cooperative organized under the Corporations Code, Sections 12300, et seq., 
or the Food and Agricultural Code, Sections 54002, et seq., the applicant 
shall set forth the name of the cooperative exactly as shown in its articles of 
incorporation, and the names and residence addresses of each of the 
officers, directors and each stockholder owning more than 1 0 percent of the 
stock of the corporation. If the applicant is a collective organized as a 
corporation, the applicant shall set forth the name of the corporation exactly 
as shown in its articles of incorporation, and the names and residence 
addresses of each of the officers, directors and each stockholder owning 
more than 10 percent of the stock of the corporation. If the applicant is a 
collective organized as a partnership, the application shall set forth the name 
and residence address of each of the partners, including the general partner 
and any limited partners. If a corporation or a partnership is a stockholder 
owning more than 1 0 percent of the stock of a corporation or is one or more 
of the partners in a partnership, the provisions of this Section pertaining to the 
disclosure required for a corporation or partnership, as applicable, shall also 
apply to that entity. 

(f) The Director is hereby authorized to require in the permit application any 
other information including, but not limited to, any information necessary to 
discover the truth of the matters set forth in the application. 
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(g) 1 ne uepartment or 1-'uouc Heattn snau maKe reasonao1e errorts to arrange 
with the Department of Justice and with DOJ-certified fingerprinting agencies 
for fingerprinting services and criminal background checks for the purposes of 
verifying the information provided under Section 3304(c)(5) and certifying the 
listed individuals as required by Section 3307(c)(4). The applicant or each 
person listed in Section 3304(c)(5) shall assume the cost of fingerprinting and 
background checks, and shall execute all forms and releases required by the 
DOJ and the DOJ-certified fingerprinting agency. 

(Added by Ord. 271-05, File No. 051747, App. 1113012005; amended by Ord. 273-05, 
File No. 051748, App. 11/3012005; Ord. 275-05, File No. 051250, App. 11/3012005; Ord. 
225-06, File No. 060032, Effective without the signature of the Mayor; Ord. 225-07, File 
No. 070667, App. 101212007; Ord. 149-08, File No. 080744, App. 713012008; Ord. 25-09, 
File No. 081199, App. 211312009) 

SEC. 3305. REFERRAL TO OTHER DEPARTMENTS. 

(a) Upon receiving a completed medical cannabis dispensary permit application 
and permit application fee, the Director shall immediately refer the permit 
application to the City's Planning Department, Department of Building 
Inspection, Mayor's Office on Disability, and Fire Department. 

(b) Said departments shall inspect the premises proposed to be operated as a 
medical cannabis dispensary and confirm the information provided in the 
application and shall make separate written recommendations to the Director 
concerning compliance with the codes that they administer. 

(Added by Ord. 275-05, File No. 051250, App. 11130/2005; Ord. 225-06, File No. 
060032, Effective without the signature of the Mayor; Ord. 225-07, File No. 070667, 
App. 1 01212007) 

SEC. 3306. NOTICE OF HEARING ON PERMIT APPLICATION. 

(a) After receiving written approval of the permit application from other City 
Departments as set out in Section 3305, and notice from the Department of 
Building Inspection that it has approved a building permit, the Director shall fix 
a time and place for a public hearing on the application, which date shall not 
be more than 45 days after the Director's receipt of the written approval of the 
permit application from other City Departments. 

(b) No fewer than 10 days before the date of the hearing, the permit applicant 
shall cause to be posted a notice of such hearing in a conspicuous place on 
the property at which the proposed medical cannabis dispensary is to be 
operated. The applicant shall comply with any requirements regarding the 
size and type of notice specified by the Director. The applicant shall maintain 
the notice as posted the required number of days. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005; Ord. 225-06, File No. 
060032, Effective without the signature of the Mayor) 
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(a) Within 14 days following a hearing, the Director shall either issue a 
provisional permit or mail a written statement of his or her reasons for denial 
thereof to the applicant. 

(b) In recommending the granting or denying of a provisional permit and in 
granting or denying the same, the Director shall give particular consideration 
to the capacity, capitalization, complaint history of the applicant and any other 
factors that in their discretion he or she deems necessary to the peace and 
order and welfare of the public. In addition, prior to granting a provisional 
permit, the Director shall review criminal history information provided by the 
Department of Justice for the purpose of certifying that each person applying 
for the permit and any other person who will be engaged in the management 
of the medical cannabis dispensary has not been convicted of a violent felony 
within the State of California, as defined in Penal Code section 667.5(c), or a 
crime that would have constituted a violent felony as defined in Penal Code 
section 667.5(c) if committed within the State of California. However, the 
Director may certify and issue a medical cannabis dispensary provisional 
permit to any individual convicted of such a crime if the Director finds that the 
conviction occurred at least five years prior to the date of the permit 
application or more than three years have passed from the date of the 
termination of a penalty for such conviction to the date of the permit 
application and, that no subsequent felony convictions of any nature have 
occurred. 

(c) No medical cannabis dispensary provisional permit shall be issued if the 
Director finds: 

1. That the applicant has provided materially false documents or testimony; 
or 

2. That the applicant has not complied fully with the provisions of this Article; 
or 

3. That the operation as proposed by the applicant, if permitted, would not 
have complied will all applicable laws, including, but not limited to, the 
Building, Planning, Housing, Police, Fire, and Health Codes of the City, 
including the provisions of this Article and regulations issued by the 
Director pursuant to this Article; or 

4. That the permit applicant or any other person who will be engaged in the 
management of the medical cannabis dispensary has been convicted of a 
violent felony as defined in Penal Code section 667.5(c) within the State of 
California or a crime that would have constituted a violent felony as 
defined in Penal Code section 667.5(c) if committed within the State of 
California. However, the Director may issue a medical cannabis 
dispensary provisional permit to any individual convicted of such a crime if 
the Director finds that the conviction occurred at least five years prior to 
the date of the permit application or more than three years have passed 
from the date of the termination of a penalty for such conviction to the date 
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or me perm1t appucatton ana, mat no suosequent re1ony convictions or any 
nature have occurred; or 

5. That a permit for the operation of a medical cannabis dispensary, which 
permit had been issued to the applicant or to any other person who will be 
engaged in the management of the medical cannabis dispensary, has 
been revoked, unless more than five years have passed from the date of 
the revocation to the date of the application; or 

6. That the City has revoked a permit for the operation of a business in the 
City which permit had been issued to the applicant or to any other person 
who will be engaged in the management of the medical cannabis 
dispensary unless more than five years have passed from the date of the 
application to the date of the revocation. 

(d) Applicants with provisional permits shall secure a Certificate of Final 
Completion and Occupancy as defined in San Francisco Building Code 
Section 307 and present it to the Director, and the Director shall issue the 
applicant a final permit. 

(e) The Director shall notify the Police Department of all approved permit 
applications. 

(f) The final permit shall contain the following language: "Issuance of this permit 
by the City and County of San Francisco is not intended to and does not 
authorize the violation of State or Federal law." 

(Added by Ord. 275-05, File No. 051250, App. 1113012005; Ord. 225-06, File No. 
060032, Effective without the signature of the Mayor; Ord. 225-07, File No. 070667, 
App. 1 01212007) 

SEC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS 
DISPENSARY. 

(a) Medical cannabis dispensaries shall meet all the operating criteria for the 
dispensing of medical cannabis as is required pursuant to California Health 
and Safety Code Section 11362.7 et seq., by this Article, by the Director's 
administrative regulations for the permitting and operation of medical 
cannabis dispensaries and by the AG's Guidelines. 

(b) Medical cannabis dispensaries shall be operated only as collectives or 
cooperatives in accordance this ordinance. All patients or caregivers served 
by a medical cannabis dispensary shall be members of that medical cannabis 
dispensary's collective or cooperative. Medical cannabis dispensaries shall 
maintain membership records on-site or have them reasonably available. 

(c) The medical cannabis dispensary shall operate on a not for profit basis. It 
shall receive only compensation for the reasonable costs of operating the 
dispensary, including reasonable compensation incurred for services provided 
to qualified patients or primary caregivers to enable that person to use or 
transport cannabis pursuant to California Health and Safety Code Section 
11362.7 et seq., or for payment for reasonable out-of-pocket expenses 



1ncurrea 1n prov101ng mose serv1ces, or oom. t<easonaote out-or-pocKet 
expenses may include reasonable expenses for patient services, rent or 
mortgage, utilities, employee costs, furniture,_ maintenance and reserves. Sale 
of medical cannabis to cover anything other than reasonable compensation 
and reasonable out-of-pocket expenses is explicitly prohibited. Once a year, 
commencing in March 2008, each medical cannabis dispensary shall provide 
to the Department a written statement by the dispensary's permittee made 
under penalty of perjury attesting to the dispensary's compliance with this 
paragraph. Upon request by the Department, based on reasonable suspicion 
of noncompliance, the medical cannabis dispensary shall provide the 
Department copies of, or access to, such financial records as the Department 
determines are necessary to show compliance with this paragraph. 
Reasonable suspicion is defined as possession of specific and articulate facts 
warranting a reasonable belief that the dispensary is not complying with the 
requirement that it be not for profit. Financial records are records of revenues 
and expenses for the organization, including but not limited to Board of 
Equalization returns, payroll records, business expense records and income 
tax returns. The Director only shall disclose these financial records to those 
City and County departments necessary to support the Director's review of 
the records. Upon completion of the Director's review, and provided that the 
Director no longer has any need for the records, the Director shall return any 
financial records, and copies thereof, to the medical cannabis dispensary. 

(d) Medical cannabis dispensaries shall sell or distribute only cannabis 
manufactured and processed in the State of California that has not left the 
State before arriving at the medical cannabis dispensary. 

(e) It is unlawful for any person or association operating a medical cannabis 
dispensary under the provisions of this Article to permit any breach of peace 
therein or any disturbance of public order or decorum by any tumultuous, 
riotous or disorderly conduct, or otherwise, or to permit such dispensary to 
remain open, or patrons to remain upon the premises, between the hours of 
10 p.m. and 8 a.m. the next day. However, the Department shall issue 
permits to two medical cannabis dispensaries permitting them to remain open 
24 hours per day. These medical cannabis dispensaries shall be located in 
order to provide services to the population most in need of 24 hour access to 
medical cannabis. These medical cannabis dispensaries shall be located at 
least one mile from each other and shall be accessible by late night public 
transportation services. However, in no event shall a medical cannabis 
dispensary located in a Small-Scale Neighborhood Commercial District, a 
Moderate Scale Neighborhood Commercial District, or a Neighborhood 
Commercial Shopping Center District as defined in Sections 711, 712 and 
713 of the Planning Code, be one of the two medical cannabis dispensaries 
permitted to remain open 24 hours per day. 

(f) Medical cannabis dispensaries may not dispense more than one ounce of 
dried cannabis per qualified patient to a qualified patient or primary caregiver 
per visit to the medical cannabis dispensary. Medical cannabis dispensaries 
may not maintain more than ninety-nine (99) cannabis plants in up to 100 
square feet of total garden canopy measured by the combined vegetative 
growth area. Medical cannabis dispensaries shall use medical cannabis 
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1aemmcanon cara numoers to ensure compuance w1tn tnls prov1s1on. JT a 
qualified patient or a primary caregiver has a doctor's recommendation that 
this quantity does not meet the qualifieo patient's medical needs, the qualified 
patient or the primary caregiver may possess and the medical cannabis 
dispensary may dispense an amount of dried cannabis and maintain a 
number cannabis plants consistent with those needs. Only the dried mature 
processed flowers of female cannabis plant or the plant conversion shall be 
considered when determining allowable quantities of cannabis under this 
Section. 

(g) No medical cannabis shall be smoked, ingested or otherwise consumed in the 
public right-of-way within fifty (50) feet of a medical cannabis dispensary. Any 
person violating this provision shall be deemed guilty of an infraction and 
upon the conviction thereof shall be punished by a fine of $100. Medical 
cannabis dispensaries shall post a sign near their entrances and exits 
providing notice of this policy. 

(h) Any cultivation of medical cannabis on the premises of a medical cannabis 
dispensary must be conducted indoors. 

(i) All sales and dispensing of medical cannabis shall be conducted on the 
premises of the medical cannabis dispensary. However, delivery of cannabis 
to qualified patients with valid identification cards or a verifiable, written 
recommendation from a physician for medical cannabis and primary 
caregivers with a valid identification card outside the premises of the medical 
cannabis dispensary is permitted if the person delivering the cannabis is a 
qualified patient with a valid identification card or a verifiable, written 
recommendation from a physician for medical cannabis or a primary caregiver 
with a valid identification card who is a member of the medical cannabis 
dispensary. 

(j) The medical cannabis dispensary shall not hold or maintain a license from the 
State Department of Alcohol Beverage Control to sell alcoholic beverages, or 
operate a business that sells alcoholic beverages. Nor shall alcoholic 
beverages be consumed on the premises or on in the public right-of-way 
within ftfty feet of a medical cannabis dispensary. 

(k) In order to protect confidentiality, the medical cannabis dispensary shall 
maintain records of all qualified patients with a valid identification card and 
primary caregivers with a valid identification card using only the identification 
card number issued by the State or City pursuant to California Health and 
Safety Code Section 11362.7 et seq. and City Health Code Article 28. 

(I) The medical cannabis dispensary shall provide litter removal services twice 
each day of operation on and in front of the premises and, if necessary, on 
public sidewalks within hundred (100) feet of the premises. 

(m) The medical cannabis dispensary shall provide and maintain adequate 
security on the premises, including lighting and alarms reasonably designed 
to ensure the safety of persons and to protect the premises from theft. 
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(n) ~1gnage ror me mea1cat cannao1s a1spensary snail oe 11m1tea to one wall srgn 
not to exceed ten square feet in area, and one identifying sign not to exceed 
two square feet in area; such signs shall not be directly illuminated. Any wall 
sign, or the identifying sign if the medical cannabis dispensary has no exterior 
wall sign, shall include the following language: "Only individuals with legally 
recognized Medical Cannabis Identification Cards or a verifiable, written 
recommendation from a physician for medical cannabis may obtain cannabis 
from medical cannabis dispensaries." The required text shall be a minimum of 
two inches in height. This requirement shall remain in effect so long as the 
system for distributing or assigning medical cannabis identification cards 
preserves the anonymity of the qualified patient or primary caregiver. 

(o) All print and electronic advertisements for medical cannabis dispensaries, 
including but not limited to flyers, general advertising signs, and newspaper 
and magazine advertisements, shall include the following language: "Only 
individuals with legally recognized Medical Cannabis Identification Cards or a 
verifiable, written recommendation from a physician for medical cannabis may 
obtain cannabis from medical cannabis dispensaries." The required text shall 
be a minimum of two inches in height except in the case of general 
advertising signs where it shall be a minimum of six inches in height. Oral 
advertisements for medical cannabis dispensaries, including but not limited to 
radio and television advertisements shall include the same language. This 
requirement shall remain in effect so long as the system for distributing or 
assigning medical cannabis identification cards preserves the anonymity of 
the qualified patient or primary carver. 

(p) The medical cannabis dispensary shall provide the Director and all neighbors 
located within 50 feet of the establishment with the name phone number and 
facsimile number of an on-site community relations staff person to whom one 
can provide notice if there are operating problems associated with the 
establishment. The medical cannabis dispensary shall make every good faith 
effort to encourage neighbors to call this person to try to solve operating 
problems, if any, before any calls or complaints are made to the Police 
Department or other City officials. 

(q) Medical cannabis dispensaries may purchase or obtain cannabis only from 
members of the medical cannabis dispensary's cooperative or collective and 
may sell or distribute cannabis only to members of the medical cannabis 
dispensary's cooperative or collective. 

(r) Medical cannabis dispensaries may sell or distribute cannabis only to those 
members with a medical cannabis identification card or a verifiable, written 
recommendation from a physician for medical cannabis. This requirement 
shall remain in effect so long as the system for distributing or assigning 
medical cannabis identification cards preserves the anonymity of the qualified 
patient or primary caregiver. 

(s) It shall be unlawful for any medical cannabis dispensary to employ any 
person who is not at least 18 years of age. 

(t) It shall be unlawful for any medical cannabis dispensary to allow any person 
who is not at least 18 years of age on the premises during hours of operation 



unress mat person 1s a quarmea patient w1tn a vaua 1aemmcanon cara or 
primary caregiver with a valid identification card or a verifiable, written 
recommendation from a physician for medical cannabis. 

(u) Medical cannabis dispensaries that display or sell drug paraphernalia must do 
so in compliance with California Health and Safety Code §§ 11364.5 and 
11364.7. 

(v) Medical cannabis dispensaries shall maintain all scales and weighing 
mechanisms on the premises in good working order. Scales and weighing 
mechanisms used by medical cannabis dispensaries are subject to inspection 
and certification by the Director. 

(w) Medical cannabis dispensaries that prepare, dispense or sell food must 
comply with and are subject to the provisions of all relevant State and local 
laws regarding the preparation, distribution and sale of food. 

(x) The medical cannabis dispensary shall meet any specific, additional operating 
procedures and measures as may be imposed as conditions of approval by 
the Director in order to insure that the operation of the medical cannabis 
dispensary is consistent with the protection of the health, safety and welfare 
of the community, qualified patients and primary caregivers, and will not 
adversely affect surrounding uses. 

(y) Medical cannabis dispensaries shall be accessible as required under the 
California Building Code. Notwithstanding the foregoing, if a medical cannabis 
dispensary cannot show that it will be able to meet the disabled access 
standard for new construction, it shall meet the following minimum standards: 

1. An accessible entrance; 

2. Any ground floor service area must be accessible, including an accessible 
reception counter and access aisle to the employee workspace behind; 
and, 

3. An accessible bathroom, with a toilet and sink, if a bathroom is provided, 
except where an unreasonable hardship exemption is granted. 

4. A "limited use/limited access" (LULA) elevator that complies with ASME 
A 17.1 Part XXV, an Article 15 elevator may be used on any accessible 
path of travel. A vertical or inclined platform lift may be used if an elevator 
is not feasible and the ramp would require more than thirty percent (30%) 
of the available floor space. 

5. Any medical cannabis dispensary that distributes medical cannabis solely 
through delivery to qualified patients or primary caregivers and does not 
engage in on-site distribution or sales of medical cannabis shall be exempt 
from the requirements of this subsection 3308(y). 

(z) Any medical cannabis dispensary in a building that began the Landmark 
Initiation process (as codified by Article 10 of the San Francisco Planning 
Code) by August 13, 2007 is exempt from the requirements set forth in 
section 3308(y) of this legislation until September 1, 2008. 
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(aa) t-"nor to suomtsston or a ou11atng permtt appucatton, me applicant snail suomtt 
its application to the Mayor's Office on Disability. The Mayor's Office on 
Disability shall revi~w the application for access compliance and forward 
recommendations to the Department of Building Inspection. 

(Added by Ord. 275-05, File No. 051250, App. 11/3012005; Ord. 225-07, File No. 
070667, App. 1012/2007; Ord. 318-08, File No. 081230, 1211912008; Ord. 25-09, File 
No. 081199, App. 211312009) 

SEC. 3309. PROHIBITED OPERATIONS. 

All medical cannabis dispensaries operating in violation of California Health and Safety 
Code Sections 11362.5 and 11326.7 et seq., or this Article are expressly prohibited. No 
entity that distributed medical cannabis prior to the enactment of this Article shall be 
deemed to have been a legally established use under the provisions of this Article, and 
such use shall not be entitled to claim legal nonconforming status for the purposes of 
permitting, 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3310. DISPLAY OF PERMIT. 

Every permit to operate a medical cannabis dispensary shall be displayed in a 
conspicuous place within the establishment so that the permit may be readily seen by 
individuals entering the premises. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3311. SALE OR TRANSFER OF PERMITS. 

(a) Upon sale, transfer or relocation of a medical cannabis dispensary, the permit 
and license for the establishment shall be null and void unless another permit 
has been issued pursuant to this Article; provided, however, that upon the 
death or incapacity of the permittee, the medical cannabis dispensary may 
continue in business for six months to allow for an orderly transfer of the 
permit. 

(b) If the permittee is a corporation, a transfer of 25 percent of the stock 
ownership of the permittee will be deemed to be a sale or transfer and the 
permit and license for the establishment shall be null and void unless a permit 
has been issued pursuant to this Article; provided, however that this 
subsection shall not apply to a permittee corporation, the stock of which is 
listed on a stock exchange in this State or in the City of New York, State of 
New York, or which is required by law, to file periodic reports with the 
Securities and Exchange Commission. 

(Added by Ord. 275-05, File No. 051250, App. 11130/2005) 
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(a) The Director shall issue rules and regulations regarding the conduct of 
hearings concerning the denial, suspension or revocation of permits and the 
imposition of administrative penalties on medical cannabis dispensaries. 

(b) The Director may issue regulations governing the operation of medical 
cannabis dispensaries. These regulations shall include, but need not be 
limited to: 

1. A requirement that the operator provide patients and customers with 
information regarding those activities that are prohibited on the premises; 

2. A requirement that the operator prohibit patrons from entering or 
remaining on the premises if they are in possession of or are consuming 
alcoholic beverages or are under the influence of alcohol; 

3. A requirement that the operator require employees to wash hands and use 
sanitary utensils when handling cannabis; 

4. A description of the size and type of notice of hearing to be posted in a 
conspicuous place on the property at which the proposed medical 
cannabis dispensary is to be operated and the number of days said notice 
shall remain posted; and 

5. A description of the size and type of sign posted near the entrances and 
exits of medical cannabis dispensaries providing notice that no medical 
cannabis shall be smoked, ingested or otherwise consumed in the public 
right of way within fifty (50) feet of a medical cannabis dispensary and that 
any person violating this policy shall be deemed guilty of an infraction and 
upon the conviction thereof shall be punished by a fine of $1 00. 

(c) Failure by an operator to do either of the following shall be grounds for 
suspension or revocation of a medical cannabis dispensary permit: (1) comply 
with any regulation adopted by the Director under this Article, or (2) give free 
access to areas of the establishment to which patrons have access during the 
hours the establishment is open to the public, and at all other reasonable 
times, at the direction of the Director, or at the direction of any City fire, 
planning, or building official or inspector for inspection with respect to the laws 
that they are responsible for enforcing. 

(Added by Ord. 275-05, File No. 051250, App. 11130/2005; Ord. 225-06, File No. 
060032, Effective without the signature of the Mayor) 

SEC. 3313. INSPECTION AND NOTICES OF VIOLATION. 

(a) The Director may inspect each medical cannabis dispensary regularly and 
based on complaints, but in no event fewer than two times annually, for the 
purpose of determining compliance with the provisions of this Article and/or 
the rules and regulations adopted pursuant to this Article. If informal attempts 
by the Director to obtain compliance with the provisions of this Article fail, the 
Director may take the following steps: 
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1. 1 ne utrector may sena wnnen notice or noncompliance w1tn me prov1s1ons 
of this Article to the operator of the medical cannabis dispensary. The 
notice shall specify the steps that must be taken to bring the establishment 
into compliance. The notice shall specify that the operator has 10 days in 
which to bring the establishment into compliance. 

2. If the Director inspector determines that the operator has corrected the 
problem and is in compliance with the provisions of this Article, the 
Director may so inform the operator. 

3. If the Director determines that the operator failed to make the necessary 
changes in order to come into compliance with the provisions of this 
Article, the Director may issue a notice of violation. 

(b) The Director may not suspend or revoke a permit issued pursuant to this 
Article, impose an administrative penalty, or take other enforcement action 
against a medical cannabis dispensary until the Director has issued a notice 
of violation and provided the operator an opportunity to be heard and respond 
as provided in Section 3316. 

(c) If the Director concludes that announced inspections are inadequate to 
ascertain compliance with this Article (based on public complaints or other 
relevant circumstances), the Director may use other appropriate means to 
inspect the areas of the establishment to which patrons have access. If such 
additional inspection shows noncompliance, the Director may issue either a 
notice of noncompliance or a notice of violation, as the Director deems 
appropriate. 

(d) Every person to whom a permit shall have been granted pursuant to this 
Article shall post a sign in a conspicuous place in the medical cannabis 
dispensary. The sign shall state that it is unlawful to refuse to permit an 
inspection by the Department of Public Health, or any City peace, fire, 
planning, or building official or inspector, conducted during the hours the 
establishment is open to the public and at all other reasonable times, of the 
areas of the establishment to which patrons have access. 

(e) Nothing in this Section shall limit or restrict the authority of a Police Officer to 
enter premises licensed or permitted under this Article (i) pursuant to a search 
warrant signed by a magistrate and issued upon a showing of probable cause 
to believe that a crime has been committed or attempted, (ii) without a 
warrant in the case of an emergency or other exigent circumstances, or (iii) as 
part of any other lawful entry in connection with a criminal investigation or 
enforcement action. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3314. VIOLATIONS AND PENAL TIES. 

(a) Any dispensary, dispensary operator or dispensary manager who violates any 
provision of this Article or any rule or regulation adopted pursuant to this 
Article may, after being provided notice and an opportunity to be heard, be 
subject to an administrative penalty not to exceed $1,000 for the first violation 
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violation of the same provision or regulation in a 12-month period; and $5, 
000 for the third and subsequent violations of the same provision or regulation 
in a 12-month period. 

(b) The Director may not impose an administrative penalty or take other 
enforcement action under this Article against a medical cannabis dispensary 
until the Director has issued a notice of violation and provided the operator an 
opportunity to be heard and respond as provided in Section 3316. 

(c) Nothing herein shall prohibit the District Attorney from exercising the sole 
discretion vested in that officer by law to charge an operator, employee, or 
any other person associated with a medical cannabis dispensary with 
violating this or any other local or State law. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3315. REVOCATION AND SUSPENSION OF PERMIT. 

(a) Any permit issued for a medical cannabis dispensary may be revoked, or 
suspended for up to 30 days, by the Director if the Director determines that: 

1. the manager, operator or any employee has violated any provision of this 
Article or any regulation issued pursuant to this Article; 

2. the permittee has engaged in any conduct in connection with the operation 
of the medical cannabis dispensary that violates any State or local laws, or 
any employee of the permittee has engaged in any conduct that violates 
any State or local laws at permittee's medical cannabis dispensary, and 
the permittee had or should have had actual or constructive knowledge by 
due diligence that the illegal conduct was occurring; 

3. the permittee has engaged in any material misrepresentation when 
applying for a permit; 

4. the medical cannabis dispensary is being managed, conducted, or 
maintained without regard for the public health or the health of patrons; 

5. the manager, operator or any employee has refused to allow any duly 
authorized City official to inspect the premises or the operations of the 
medical cannabis dispensary; 

6. based on a determination by another City department, including the 
Department of Building Inspections, the Fire Department, the Police 
Department, and the Planning Department, that the medical cannabis 
dispensary is not in compliance with the laws under the jurisdiction of the 
Department. 

(b) The Director may not suspend or revoke a permit issued pursuant to this 
Article or take other enforcement action against a medical cannabis 
dispensary until the Director has issued a notice of violation and provided the 
operator an opportunity to be heard and respond as provided in Section 3316. 
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(CJ Notw1tnstana1ng paragrapn (OJ, me Ulrector may suspena summaruy any 
medical cannabis dispensary permit issued under this Article pending a 
noticed hearing on revocation or suspension when in the opinion of the 
Director the public health or safety requires such summary suspension. Any 
affected permittee shall be given notice of such summary suspension in 
writing delivered to said permittee in person or by registered letter. 

(d) If a permit is revoked no application for a medical cannabis dispensary may 
be submitted by the same person for three years. 

(Added by Ord. 275-05, File No. 051250, App. 11/3012005) 

SEC. 3316. NOTICE AND HEARING FOR ADMINISTRATIVE PENAL TV AND/OR 
REVOCATION OR SUSPENSION. 

(a) If the Director determines that a medical cannabis dispensary is operating in 
violation of this Article and/or the rules and regulations adopted pursuant to 
this Article, he or she shall issue a notice of violation to the operator of the 
medical cannabis dispensary. 

(b) The notice of violation shall include a copy of this Section and the rules and 
regulations adopted pursuant to this Article regarding the conduct of hearings 
concerning the denial, suspension or revocation of permits and the imposition 
of administrative penalties on medical cannabis dispensaries. The notice of 
violation shall include a statement of any informal attempts by the Director to 
obtain compliance with the provisions of this Article pursuant to Section 
3313(a). The notice of violation shall inform the operator that: 

1. The Director has made an initial determination that the medical cannabis 
dispensary is operating in violation of this Article and/or the rules and 
regulations adopted pursuant to this Article; and 

2. The alleged acts or failures to act that constitute the basis for the Directors 
initial determination; and 

3. That the Director intends to take enforcement action against the operator, 
and the nature of that action including the administrative penalty to be 
imposed, if any, and/or the suspension or revocation of the operator's 
permit; and 

4. That the operator has the right to request a hearing before the Director 
within fifteen (15) days of receipt of the notice of violation in order to allow 
the operator an opportunity to show that the medical cannabis dispensary 
is operating in compliance with this Article and/or the rules and regulations 
adopted pursuant to this Article. 

(c) If no request for a hearing is. filed with the Director within the appropriate 
period, the initial determination shall be deemed final and shall be effective 
fifteen ( 15) days after the notice of initial determination was served on the 
alleged violator. The Director shall issue an Order imposing the enforcement 
action and serve it upon the party served with the notice of initial 
determination. Payment of any administrative penalty is due within 30 days of 
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servrce or me urrectors uraer. Any aammrstratlve penalty assessea ana 
received in an action brought under this Article shall be paid to the Treasurer 
of the City and County of San Francisco. The alleged violator against whom 
an administrative penalty is imposed also shall be liable for the costs and 
attorney's fees incurred by the City in bringing any civil action to enforce the 
provisions of this Section, including obtaining a court order requiring payment 
of the administrative penalty. 

(d) If the alleged violator files a timely request for a hearing, within fifteen (15) 
days of receipt of the request, the Director shall notify the requestor of the 
date, time, and place of the hearing. The Director shall make available all 
documentary evidence against the medical cannabis dispensary no later than 
fifteen (15) days prior to the hearing. Such hearing shall be held no later than 
forty-five (45) days after the Director receives the request, unless time is 
extended by mutual agreement of the affected parties. 

(e) At the hearing, the medical cannabis dispensary shall be provided an 
opportunity to refute all evidence against it. The Director shall conduct the 
hearing. The hearing shall be conducted pursuant to rules and regulations 
adopted by the Director. 

(f) Within twenty (20) days of the conclusion of the hearing, the Director shall 
serve written notice of the Director's decision on the alleged violation. If the 
Director's decision is that the alleged violator must pay an administrative 
penalty, the notice of decision shall state that the recipient has ten (10) days 
in which to pay the penalty. Any administrative penalty assessed and 
received in an action brought under this Article shall be paid to the Treasurer 
of the City. The alleged violator against whom an administrative penalty is 
imposed also shall be liable for the costs and attorney's fees incurred by the 
City in bringing any civil action to enforce the provisions of this Section, 
including obtaining a court order requiring payment of the administrative 
penalty. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3317. APPEALS TO BOARD OF APPEALS. 

(a) Right of Appeal. The final decision of the Director to grant, deny, suspend, or 
revoke a permit, or to impose administrative sanctions, as provided in this 
Article, may be appealed to the Board of Appeals in the manner prescribed in 
Article 1 of the San Francisco Business and Tax Relations Code. An appeal 
shall stay the action of the Director. 

(b) Hearing. The procedure and requirements governing an appeal to the Board 
of Appeals shall be as specified in Article 1 of the San Francisco Business 
and Tax Regulations Code. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 
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(a) Every medical cannabis dispensary shall be required to obtain a business 
license from the City in compliance with Article 2" of the Business and Tax 
Regulations Code. 

(b) Every medical cannabis dispensary shall be required to obtain a business 
registration certificate from the City in compliance with Article 12 of the 
Business and Tax Regulations Code. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3319. DISCLAIMERS AND LIABILITY. 

By regulating medical cannabis dispensaries, the City and County of San Francisco is 
assuming an undertaking only to promote the general welfare. It is not assuming, nor is 
it imposing on its officers and employees, an obligation for breach of which it is liable in 
money damages to any person who claims that such breach proximately caused injury. 
To the fullest extent permitted by law, the City shall assume no liability whatsoever, and 
expressly does not waive sovereign immunity, with respect to the permitting and 
licensing provisions of this Article, or for the activities of any medical cannabis 
dispensary. To the fullest extent permitted by law, any actions taken by a public officer 
or employee under the provisions of this Article shall not become a personal liability of 
any public officer or employee of the City. This Article (the "Medical Cannabis Act") 
does not authorize the violation of state or federal law. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3320. SEVERABILITY. 

If any provision of this Article or the application of any such provision to any person or 
circumstance, shall be held invalid, the remainder of this Article, to the extent it can be 
given effect, or the application of those provisions to persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby, and to this end the 
provisions of this Article are severable. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 

SEC. 3321. ANNUAL REPORT BY DIRECTOR. 

(a) Once a year, commencing in January 2007, the Director shall make a report 
to the Board of Supervisors that: 

1. sets forth the number and location of medical cannabis dispensaries 
currently permitted and operating in the City; 

2. sets forth an estimate of the number of medical cannabis patients 
currently active in the City; 
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;j_ prov1aes an ana1ys1s or tne aaequacy or tne currently permmea ana 
operating medical cannabis dispensaries in the City in meeting the 
medical needs of patients; 

4. provides a summary of the past year's violations of this Article and 
penalties assessed. 

(b) Upon receipt of this Report, the Board of Supervisors shall hold a hearing to 
consider whether any changes to City law, including but not limited to 
amendments to the Health Code or Planning Code, are warranted. 

(Added by Ord. 275-05, File No. 051250, App. 1113012005) 
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"ORGANIC" RESEARCH 



795 Folsom Street, 1st Floor 
San Francisco, CA 94107 

P: (415) 848-2335 
F: (415) 848-2301 

Memo 
To: C3 

From: WINTER LLP 

CC: 

Date: November 5, 2011 

Re: "Organic" Labeling on Cannabis Products 

ISSUE 

1. What are the federal and state regulations regarding the use of the term "organic" in product 
labeling? 

2. What are the federal and state regulations regarding the use of the term "ORCANNIC" in 
product labeling? 

BRIEF ANSWER 

1. The use of the term "organic" is highly regulated by the USDA, and would more than likely 
prohibit its use for labeling cannabis products. Certification at the state level is also prohibited 
because the process requires approval by the USDA. 

2. Federal regulations prohibit the use of any label or marketing information which implies that 
the product was produced using organic methods. However, other terms with related (but not 
necessarily synonymous) meanings, such as "natural" or "pesticide free" may still appear on 
product labels without violating these regulations. 

DISCUSSION 

1. Use of the term "organk" in product labels is highly regulated by the USDA. Cannabis 
products will not be certified because cannabis is a prohibited controlled substance. 

Federal law strictly prohibits the use of the word "organic" to describe the production and 
handling of agricultural products unless the manufacturer has adhered to specific standards, which are 
monitored by the National Organic Program, a division of the United States Department of 
Agriculture (USDA). 
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An agricultural product is defined as "any agricultural commodity or product, whether raw or 
processed, including any commodity or product derived from livestock that is marketed in the United 
States for human or livestock consumption." (7 U.S.C. § 6502(1).) The following statute describes the 
national standard for organic production: 

To be sold or labeled as an organically produced agricultural product under this 
chapter, an agricultural product shall-

(1) have been produced and handled without the use of synthetic chemicals, 
except as otherwise provided in this chapter; 

(2) except as otherwise provided in this chapter and excluding livestock, not 
be produced on land to which any prohibited substances, including synthetic 
chemicals, have been applied during the 3 years immediately preceding the 
harvest of the agricultural products; and 

(3) be produced and handled in compliance with an organic plan agreed to by 
the producer and handler of such product and the certifying agent. 

7 U.S.C. § 6504. 

This chapter of regulations does not divulge any other details as to what may be considered an 
agricultural product marketed for human consumption. However, other government resources list the 
following as types of organic products recognized by the USDA: fresh produces, meat, poultry, eggs, 
bakery products, including juices and milk and processed foods, cotton fiber, flowers, and some 
personal care products such as cosmetic, hygiene products, and cleaning supplies. (California Dept. of 
Food and Agriculture - California Organic Program, available at 
http:/ /www.takechargeca.cagov/besmart/green organic.shtml). 

Although there is no explicit law prohibiting the submission of an illegal drug for certification 
by the National Organic Program, there is a presumption that the production method of any 
agricultural product and the product itself must be legal. Because cannabis is currently listed as a 
Schedule I controlled substance under federal law, NOP is likely not to consider a cannabis product 
for organic certification. 

Manufacturers of agricultural products are prohibited from using the word "organic" in its 
label and market information if it has not obtained USDA certification. The relevant law states: "a 
person may sell or label an agricultural product as organically produced only if such product is 
produced and handled in accordance with this chapter." (7 U.S.C. § 6505(a)(l)(A).) Because it is 
unlikely the USDA would even consider certifying an illegal controlled substance and because a 
product may not be labeled as "organic" without this certification, our client should not market its 
product as organically produced. 

2. Federal law prohibits the use of any term which merely implies that the product is produced 
and handled under the strict federal standards. 
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The use of the word "orcannic" may be prohibited by federal law ifthe use ofthis term 
implies either directly or indirectly that the products are produced and handled by methods in 
accordance with the federal standard. The law states: 

No person may affix a label to, or provide other market information concerning, an 
agricultural product if such label or information implies, directly or indirectly, that 
such product is produced and handled using organic methods, except in accordance 
with this chapter. 

7 U.S.C. § 6505(a)(l)(B). 

However, this issue may be resolved if use of the term "orcannic" is accompanied by a disclaimer that 
the product is not reviewed for certification by the USDA because of the product's status with regard 
to federal regulation but that the company adheres to the highest standard in the industry by creating 
and implementing production methods that are free of pesticides, synthetic fertilizers, etc. This 
disclaimer would clarify any ambiguity about the product attempting to adhere to any nationally 
standardized method. The USDA does not regulate nor prohibit the use of any descriptive terms such 
as "natural," "pesticide free," "hormone free," or other similar descriptions. At most, consumers are 
warned not to confuse the term "natural" with "organic." (California Dept. of Food and Agriculture, 
available at http://www.takechargeca.ca.gov/besmart/green organic.shtml.) So long as the term 
"orcannic" is accompanied in its market information by an explicit description that there is no 
nationally recognized production method for its cannabis products and consequently that the products 
are not USDA organic certified, then the term "orcannic" could not imply either directly or indirectly 
that it adheres to any such USDA standard and would not be in violation of the aforementioned 
statute. 

CONCLUSION 

Any labeling suggesting that an agricultural product is organic must adhere to the strict 
standards and certification process set out by the National Organic Program, a division of the USDA. 
Because cannabis is federally recognized as an illegal controlled substance, it is highly unlikely that 
the USDA would consider certifying cannabis production methods and products. 

On the other hand, one may argue that the term "orcannic" should not be prohibited if it is 
accompanied with information that this is not a federally recognized production method and should 
not be confused with the USDA organic labels. There would be no implication that it is certified by 
the federal government, either directly or indirectly, because the disclaimer would unambiguously 
state that there is no federal standard with regard to cannabis and therefore cannot be evaluated under 
any such federal standards. To put it more positively, the marketing information should also describe 
the manufacturer's attempts to create and implement a higher standard for the cannabis production 
industry which would encourage growers to not use pesticides, synthetic fertilizers, etc. 
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